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PRKFACE. 


The  following  compilation  of  the  statutes  relating  to  the  creation 
of  the  office  of  Dairy  and  Food  Commissioner  and  his  duties  under 
such  statutes,  are  published  to  meet  the  demand  coming  from  per- 
sons who  desire  the  information  they  contain. 

The  call  for  such  information  is  great,  and  as  this  publication 
contains  the  Acts  of  Assembly,  the  enforcement  of  which  is  placed 
in  the  hands  of  the  Dairy  and  Food  Commissioner,  it  is  of  special 
importance. 

There  is  no  more  effectual  method  for  securing  obedience  to  law 
than  that  of  giving  notice  to  the  public  of  its  requirements;  and  any 
person  wishing  to  be  informed,  whether  he  be  manufacturer,  dealer 
or  consumer,  can  secure  proper  information  upon  this  subject  by 
applying  to  the  Dairy  and  Food  Commissioner  for  this  Bulletin. 

A  brief  summary  of  various  court  decisions  relating  to  these  sta- 
tutes is  appended,  and  will  be  found  convenient  for  reference  by 
attorneys  and  others  interested. 


Secretary  of  Agrictdtvre. 
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DEPARTMENT  OF  AGRICUIvTURE. 


DAIRY  AND  FOOD  DIVISION, 

Harrisburg,  Pennsylvania,  Dec.  2nd,  1907. 
To  Whom  it  May  Concern  : 

The  accompanying  digest  of  Acts  of  Assembly  relating  to  tlie 
organization  of  the  Department  of  Agriculture,  and  the  Dairv  and 
Food  Division  in  particular,  is  respectfully  presented  for  the  infor- 
mation of  all  interested  in  the  manufacture,  sale  or  use  of  dairy 
and  food  products. 

The  several  preceding  large  editions  of  bulletins  of  a  similar 
character  are  entirely  exhausted,  and  the  present  edition  has  there- 
fore been  prepared  and  printed  to  meet  the  constantly  increasing 
demand  from  manufacturers,  dealers  and  others  for  information 
concerning  such  legislation  as  is  included  within  the  limited  space 
of  this  publication. 

The  continued  favorable  cooperation  of  the  press,  trade  and  the 
public  m  general,  in  enforcing  the  aforesaid  laws,  is  respectfully  re- 
quested, believing  that  the  cause  is  a  most  worthy  one,  protecting 
human  life,  as  well  as  preventing  gross  fraud  and  deception  in  the 
sale  of  dairy  and  food  products. 

Yery  respectfully  yours, 


Dairy  and  Food  Commksione.r 
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ACT  CREATING  A  DEPARTMENT  OF  AGRICULTURE. 


AN  ACT 

To  establish  a  Department  of'  Agriculture  and  to  define  its  duties  and  to  pro- 
vide for  its  proper  administration. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
there  be  and  hereby  is  established  a  Department  of  Agriculture,  to 
be  organized  and  administered  by  an  officer  who  shall  be  known  as 
the  Secretary  of  Agriculture,  who  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  for  a  term 
of  four  years  at  an  annual  salary  of  three  thousand  five  hundred 
dollars;  and  who,  before  entering  upon  the  duties  of  his  office,  shall 
take  and  subscribe  the  oath  prescribed  in  Article  seven  of  the  Con- 
stitution. Said  secretary  shall  be  ex-officio  secretary  of  the  State 
Board  of  Agriculture,  and  shall  succeed  to  all  the  powers  and  duties 
now  conferred  by  law  upon  the  secretary  of  said  Board. 

Section  2.  That  it  shall  be  the  duty  of  the  Secretary  of  Agricul- 
ture, in  such  ways  as  he  may  deem  fit  and  proper,  to  encourage  and 
promote  the  development  of  agriculture,  horticulture,  forestry  and 
kindred  industries;  to  collect  and  publish  statistics  and  other  infor- 
mation in  regard  to  the  agricultural  industries  and  interests  of  the 
State;  to  investigate  the  adaptability  of  grains,  fruits,  grasses  and 
other  crops  to  the  soil  and  climate  of  the  State,  together  with  the 
diseases  to  which  they  are  severally  liable  and  the  remedies  therefor; 
to  obtain  and  distribute  information  on  all  matters  relating  to 
the  raising  and  care  of  stock  a'nd  poultry ,  the  best  methods  of  *pro- 
ducing  wool  and  preparing  the  same  for  market,  and  shall  diligently 
prosecute  all  such  similar  inquiries  as  may  be  required  by  the  agri- 
cultural interests  of  the  State,  and  as  will  best  promote  the  ends  for 
which  the  Department  of  Agriculture  is  established.  He  shall 
give  special  attention  to  such  questions  relating  to  the  valuation 
and  taxation  of  farm  land,  to  the  variation  and  diversification  in 
the  kinds  of  crops  and  methods  of  cultivation  and  their  adapta- 
bility to  changing  markets  as  may  rise  from  time  to  time  in  conse- 
quence of  a  change  of  methods,  means  and  rates  of  transportation, 
or  in  the  habits  or  occupation  of  the  people  of  the  State  and  else 
where,  and  shall  publish,  as  frequently  as  practicable,  such  informa- 
tion thereon  as  he  shall  deem  useful.    In  the  performance  of  the 
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duties  prescribed  by  this  act,  the  Secretary  of  Agriculture  shall,  as 
far  as  practicable,  make  use  of  the  facilities  provided  by  the  State 
Agricultural  Experiment  Station,  the  State  Board  of  Agriculture 
and  the  various  State  and  county  societies  and  organizations  main- 
tained by  agriculturists  and  horticulturists,  whether  with  or  without 
the  aid  of  the  State,  and  shall,  as  far  as  practicable,  enlist  the  aid 
of  the  State  Geological  Survey  for  the  purpose  of  obtaining  and 
publishing  useful  information  respecting  the  economic  relations  of 
geology  to  agriculture,  forestry  and  kindred  industries.  He  shall 
make  an  annual  report  to  the  Governor,  and  shall  publish,  from  time 
to  time,  such  bulletins  of  information  as  he  may  deem  useful  and 
advisable.  Said  report  and  bulletins  shall  be  printed  by  the  State 
Printer  in  the  same  manner  as  other  public  documents,  not  ex- 
ceeding five  thousand  copies  of  any  one  bulletin. 

Section  3.  That  it  shall  be  the  duty  of  the  Secretary  to  obtain 
and  publish  information  respecting  the  extent  and  condition  of 
forest  lands  in  this  State;  to  make  and  carry  out  rules  and  regula- 
tions for  the  enforcement  of  all  laws  designed  to  protect  forests 
from  fires  and  from,  all  illegal  depredations  and  destruction,  and 
report  the  same  annually  to  the  Governor;  and,  as  far  as  practi- 
cable, to  give  information  and  advice  respecting  the  best  methods 
of  preserving  wood  lands  and  starting  new  plantations.  He  shall 
also,  as  far  as  practicable,  procure  statistics  of  the  amount  of  tim- 
ber cut  during  each  year,  the  purposes  for  which  it  is  used,  and  the 
amount  of  timber  land  thus  cleared  as  compared  with  the  amount 
of  land  newly  brought  under  timber  cultivation,  and  shall,  in  gen- 
eral, adopt  all  such  measures  as  in  his  judgment  miay  be  desirable 
and  effective  for  the  preservation  and  increase  of  the  timber  lands 
of  this  State,  and  shall  have  direct  charge  and  control  of  the  man- 
agement of  all  forest  lands  belonging  to  the  Commonwealth,  sub- 
ject to  the  provisions  of  law  relative  thereto.  The  said  Secretary 
shall  also  be  and  hereby  is  charged  with  the  administration  of  all 
laws  designed  to  prevent  fraud  or  adulteration  in  the  preparation, 
manufacture  or  sale  of  articles  of  food,  the  inspection,  sale  or  trans- 
portation of  the  agricultural  products,  or  imitations  thereof,  and 
all  laws  relating  to  diseases  of  domestic  animals,  and  to  the  manu- 
facture and  inspection  of  commercial  fertilizers. 

Section  4.  There  shall  be  one  Deputy  Secretary,  who  shall  be 
appointed  by  the  Governor  for  the  term  of  four  years,  at  a  salary 
of  three  thousand  dollars  a  year,  who  shall  also  be  Director  of 
Farmers'  Institutes.  The  other  officers  of  the  Department  shall  be 
appointed  by  the  Governor  for  the  term  of  four  years,  and  shall 
be  an  Economic  Zoologist,  a  Commissioner  of  Forestry,*  a  Dairy  and 
Food  Commissioner  who  shall  have  practical  experience  in  the  man- 


*The  office  of  Commissioner  of  Forestry  was  taken  out  of  tlie  Depaj-tment  of  Agriculture  by 
act  of  1901,  establishing  a  Department  of  Forestry. 
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ufactui-e  of  dairy  products,  and  State  Veterinarian  who  shall  be  a 
graduate  of  some  reputable  veterinary  college,  who  shall  receive  an 
annual  salary  of  tvN'enty-five  hundred  dollars  each.    The  Dairy  and 
Food  Commissioner  shall,  under  the  direction  of  the  Secretary,  per- 
form the  duties  prescribed  by  an  act  approved  May  twenty-sixth, 
one  thousand  eight  hundred  and  ninety-three.    The  Governor  is  here- 
by authorized  to  appoint  one  chief  clerk  of  the  Department  at  an 
annual  salary  of  sixteen  hundred  dollars,  one  stenographer  at  a 
salary  of  eight  hundred  dollars  a  year,  and  one  messenger  at  a 
salarry  of  six  hundred  dollars  a  year;  and  the  Dairy  and  Food  Com- 
missioner, the  Commissioner  of  Forestry  and  the  Economic  Zoolo- 
gist shall  each  have  a  clerk,  who  shall  be  appointed  by  the  Gov- 
ernor, and  who  shall  serve  under  the  direction  of  the  respective 
commissioners  aforesaid,  and  receive  a  salary  of  fifteen  hundred 
dollars  a  year  each. 
Section  5.  That  it  shall  be  the  duty  of  the  Superintendent  of  In- 
.  stitutes  to  arrange  them  in  such  manner  as  to  time  and  places  of 
holding  the  sanae  as  to  secure  the  greatest  economy  and  efficiency 
of  service,  and  to  this  end  he  shall,  in  each  county  where  such  in- 
stitutes are  to  be  held,  confer  and  advise  with  the  local  member  of 
the  State  Board  of  Agriculture,  together  with  representatives  duly 
appointed  by  each  county  agricultural,  horticultural  and  other  like 
organizations  with  reference  to  the  appointment  of  speakers  and 
other  local  arrangements. 

Section  6.  That  the  Secretary  may,  at  his  discretion,  employ  ex- 
perts for  special  examinations  or  investigations,  the  expenses  of 
which  shall  be  paid  by  the  State  Treasurer  in  the  same  manner  as 
like  expenses  are  provided  by  law,  but  not  more  than  five  thousand 
dollars  shall  be  so  expended  in  any  one  year.  In  his  annuah  report 
to  the  Governor,  he  may  include  so  much  of  the  reports  of  other  or- 
ganizations as  he  shall  deem  proper,  which  shall  take  the  place  of 
the  present  agricultural  reports,  and  of  which  thirty-one  thousand 
six  hundred  copies  shall  be  published  and  distributed  as  follows: 

To  the  Senate,  nine  thousand  copies;  to  the  House  of  Eepresenta- 
tives,  twenty  thousand  copies;  to  the  Secretary  of  Agriculture,  two 
thousand  copies;  to  the  State  Librarian,  for  distribution  among 
public  libraries  and  for  reserve  work,  five  hundred  copies,  and  to  the 
State  Agricultural  Experiment  Station,  one  himdred  copies. 

Section  7.  That  the  Secretary  of  Agriculture  shall  have  an  office 
at  the  State  Capitol,  and  it  is  hereby  made  the  duty  of  the  Commis- 
sioners of  Public  Buildings  and  Grounds  to  provide  the  necessary 
rooms,  furniture  and  apparatus  for  the  use  of  the  Department. 

Section  8.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be 
and  the  same  are  hereby  repealed. 
Approved— March  13,  1895. 
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ACT  PKOVIDING  FOE  DAIRY  AND  FOOD  COMMISSIONER. 


AN  ACT  ^  - 

To  enlarge  the  powers' of  the  State  Board  of  Agriculture,  to  authorize  the  said 
Board  to  enforce  the  provisions  of  the  act,  entitled  "An  act  for  the  protection 
of  the  public  health,  and  to  prevent  adulteration  of  dairy  products  and  fraud 

■  in  the  sale  thereof,"  approved  May  twenty-one.  Anno  Domini  one  thousand 
eight  hundred  and  eighty-five,  and  of  other  acts  in  relation  to  dairy  products; 
to  authorize  the  appointment  of  an  agent  of  the  said  Board  who  shall  be 
known  as  the  "Dairy  and  Food  Commissioner,"  and  to  define  his  duties  and 
fix  his  compensation,  being  supplem-entary  to  an  act,  entitled  "An  act  to  es- 
tablish a  State  Board  of  Agriculture,"  approved  May  eighth.  Anno  Domini 
•one  thousand  eight  hundred  and  seventy-six. 

Section  1.  Be  it  enacted,  &c.,  That  tlie  State  Board  of  Agricul- 
tni-e  be  and  is  hereby  empowered  and  charged  with  the  enforce- 
ment of  the  provisions  of  the  act,  entitled  "An  act  for  the  protec- 
tion of  the  public  health,  and  to  prevent  the  adulteration  of  dairy 
products  and  fraud  in  the  sale  thereof,"  approved  May  twenty-one. 
Anno  Domini  one  thousand  eight  hundred  and  eighty-five,  and  with 
the  enforcement  of  the  various  provisions  of  all  other  laws  now 
enacted,  or  hereafter  to  be  enacted,  prohibiting  or  regulating  the 
adulteration  or  imitation  of  butter,  cheese  or  other  dairy  products. 

Section  2.  That  for  the  purpose  of  securing  the  enforcement  of 
the  provisions  of  the  said  laws  concerning  dairy  products  the  presi- 
dent of  the  said  State  Board  of  Agriculture  be  and  hereby  is  author- 
ized and  empowered  to  appoint  an  agent  of  the  said  Board,  who  shall 
be  known  by  the  name  and  title  of  the  "Dairy  and  Food  Commis- 
sioner," who  shall  hold  his  office  for  the  term  of  two  years,  or  until 
his  successor  shall  be  duly  appointed  and  qualified,  and  shall  re- 
ceive a  salary  of  two  thousand  dollars  per  annum  and  his  necessary 
expenses  incurred  in  the  discharge  of  his  official  duties  under  this 
act.  The  said  agent  shall  be  charged  under  the  direction  of  the  said 
Board  with  the  execution  and  enforcement  of  all  laws  now  enacted, 
or  hereafter  to  be  enacted,  in  relation  to  the  adulteration  or  imita- 
tion of  dairy  products.  - 

Section  3.  That  the  said  agent  of  the  said  Board,  the  said  Dairy 
and  Food  Commissioner,  is  hereby  authorized  and  empowered,  sub- 
ject to  the  approval  of  the  said  State  Board  of  Agriculture,  to  ap- 
point and  fix  the  compensation  of  such  assistants,  agents,  experts, 
chemists,  detectives  and  counsel,  as  may  be  deemed  by  him  neces- 
sary for  the  proper  discharge  of  the  duties  of  his  office,  and  for  the 
discovery  and  prosecution  of  violations  of  the  said  laws:  Provided, 
That  the  entire  expenses  of  the  said  agent  and  of  all  his  assistants, 
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agents,  experts,  chemists,  detectives  and  counsel  (salaries  included), 
shall  not  exceed  the  sum  appropriated  for  the  purposes  of  this  act. 

Section  4.  That  the  said  agent  of  the  State  Board  of  Agriculture 
and  such  assistants,  agents,  experts,  chemists,  detectives  and  coun- 
sel, as  he  shall  duly  authorize  for  the  purpose,  shall  have  full  access, 
egress  and  ingress,  to  all  places  of  business,  factories,  farms,  build- 
ings, carriages,  cars,  vessels  and  cans,  used  in  the  manufacture, 
transportation  and  sale  of  any  dairy  products,  or  of  any  adultera- 
tion or  imitation  thereof.  They  shall  also  have  power  and  author- 
ity to  open  any  package,  can  or  vessel,  containing  dairy  products,  or 
any  adulteration  or  imitation  thereof,  which  may  be  manufactured, 
sold  or  exposed  for  sale,  in  violation  of  any  of  the  provisions  of  any 
act  now  enacted  or  which  may  be  hereafter  enacted  in  relation  to 
dairy  products,  or  the  adulteration  or  imitation  thereof,  and  they 
shall  also  have  power  to  take  from  such  package,  can  or  vessel, 
samples  for  analysis. 

Section  5.  That  all  penalties  and  costs  received  by  the  said  State 
Board  of  Agriculture  for  violations  of  the  said  act  of  May  twenty- 
one.  Anno  Domini  one  thousand  eight  hundred  and  eighty -five,  and 
of  other  acts  now  enacted  or  hereafter  to  be  enacted,  prohibiting  or 
regulating  the  adulteration  or  imitation  of  butter,  cheese  or  other 
dairy  products,  shall  be  appropriated  by  the  said  Board  to  the  pay- 
ment only  of  the  necessary  expenses  incurred  by  the  said  Dairy 
and  Food  Commissioner  and  his  assistants  and  agents  in  the  investi- 
gation, discovery  and  prosecution  of  violations  of  the  said  act. 

Section  6.  That  all  charges,  accounts  and  expenses  of  the  said 
Commissioner,  and  of  all  the  assistants,  agents,  experts,  chemists, 
detectives  and  counsel  employed  by  him,  shall  be  paid  by  the  Treas- 
urer of  the  State  in  the  same  manner  as  other  accounts  and  expenses 
of  the  said  State  Board  of  Agriculture  are  now  paid  as  provided 
by  law. 

Section  7.  That  the  said  Commissioner  shall  make  annual  reports 
of  his  work  and  proceedings  and  shall  report  in  detail  the  number 
and  names  of  the  assistants,  agents,  experts,  chemists,  detectives 
and  counsel  employed  by  him,  with  their  expenses  and  disburse- 
ments, the  number  of  prosecutions,  the  number  of  convictions  and 
the  penalties  recovered  in  each  case,  which  report  shall  be  pre- 
sented to  the  said  State  Board  of  Agriculture  at  its  annual  meeting. 

Approved— The  26th  day  of  May,  A.  D.  1893. 
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DAIRY  PRODUCTS  IN  PENAL  AND  CHARITABLE  INSTITU- 
TIONS. 


AN  ACT 

To' prohibit  the  use  of  any  adulteration  or  imitation  of  dairy  products  in  any 
charitable  or  penal  institution,  being  supplementary  to  an  act,  entitled  "An 
act  for  the  protection  of  the  public  health  and  to  prevent  adulteration  of 
dairy  products  and  fraud  in  the  sale  thereof,"  approved  May  twenty-one,  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five. 

Section  1.  Be  it  enacted,  &c.,  That  it  stall  not  be  lawful  for  any 
charitable  or  penal  institution  in  the  State  of  Pennsylvania  to  use, 
or  furnish  to  its  inmates,  any  substance,  the  manufacture  or  sale  of 
which  is  prohibited  by  section  one  of  the  act,  entitled  "An  act  for 
the  protection  of  the  public  health  and  to  prevent  the  adulteration 
of  dairy  products  and  fraud  in  the  sale  thereof,"  approved  May 
twenty-first,  Anno  Domini  one  thousand  eight  hundred  and  eighty- 
five. 

Section  2.  That  any  officer,  agent,  steward  or  other  official  of  any 
such  charitable  or  penal  institution,  who  shall  knowingly  buy  any 
substance  the  manufacture  or  sale  of  which  is  prohibited  by  section 
one  of  the  said  act  of  May  twenty-one.  Anno  Domini  one  thousand 
eight  hundred  and  eighty-five,  for  use  in  such  charitable  or  penal 
institution,  or  who  shall  knowingly  cause  such  substance  to  be  used 
by  the  inmates  of  such  charitable  or  penal  institution,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  imprisonment 
not  exceeding  two  years  for  each  offense,  or  either  or  both  at  the 
discretion  of  the  court. 

Section  3.  Every  person  who  shall  knowingly  sell  or  offer  for  sale, 
to  any  officer,  agent,  steward  or  other  official  of  any  charitable  or 
penal  institution,  any  substance,  the  manufacture  or  sale  of  which 
is  prohibited  by  section  one  of  the  said  act  of  May  twenty-first,  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five,  for  use  in  such 
charitable  or  penal  institution,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  shall  be  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  not  exceeding  two 
years,  or  either  or  both  at  the  discretion  of  the  court. 

Approved— The  23rd  day  of  May,  A.  D.  1893. 
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COMPOUND  LARD  LAW. 


AN  ACT 

To  prevent  fraud  in  the  sale  of  lard  and  providing  penalties  for  the  violation 

thereof. 

Section  1.  Be  it  enacted,  &c.,  That  no  manufacturer  or  otlier  per- 
son shall  sell,  deliver,  prepare,  put  up,  expose  or  offer  for  sale  any 
lard  or  any  article  intended  for  use  as  lard,  which  contains  any  in- 
gredient but  the  pure  fat  of  swine,  in  any  tierce,  tub,  bucket,  pail  or 
other  vessel  or  wrapper  or  under  any  label  bearing  the  words 
"pure,"  "refined,"  "family,"  or  either  of  them  alone,  or  in  combina- 
tion with  other  words,  nor  unless  every  vessel,  wrapper  or  label  in 
or  under  which  the  article  is  sold  or  delivered  or  prepared,  put  up 
or  exposed  for  sale,  bears  on  the  top  or  outside  thereof,  in  letters 
not  less  than  one-half  inch  in  length  and  plainly  exposed  to  view, 
the  words,  "COMPOUND  LAED." 

Section  2.  Any  person  who  violates  any  provisions  of  this  act  shall 
he  punished  by  a  fine  not  exceeding  fifty  dollars  for  the  first  or  one 
hundred  dollars  for  any  subsequent  offense. 

Section  3.  This  act  shall  take  efi'ect  on  the  first  day  of  October, 
one  thousand  eight  hundred  and  ninety-one. 

Approved — June  8,  1891. 
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ADULTERATION  OR  COLORING  OF  MILK  AND  CREAM. 


AN  ACT    .  ■ 

To  prohibit  the  adulteration  or  coloring  of  milk  and  cream  by  the  addition  of 
so-called  preservatives  or  coloring  matter,  and  to  provide  for  the  enforce- 
ment of  the  same. 

Section  1.  Be  it  enacted,  &c.,  That  if  any  person,  firm  or  corpora- 
ate  body,  by  liimself,  herself  or  themselves,  or  by  his,  her  or  their 
agents  or  servants,  shall  olfer  for  sale,  expose  for  sale,  sell,  or  have 
in  possession  with  intent  to  sell,  for  human  consumption,  milk  or 
cream  to  which  has  been  added  boracic  acid  salt,  boracic  acid,  sali- 
cylic acid,  salicylate  of  soda,  formaline,  formaldehyde,  sodium  fluor- 
ide, sodium  benzoate,  or  any  other  compound  or  substance  for  the 
purpose  of  preserving  or  coloring  the  same,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  the  court  of 
quarter  sessions  of  the  proper  county,  shall  be  sentenced  to  pay  a 
fine  of  not  less  that  fifty  nor  more  than  one  hundred  dollars,  or  to 
undergo  an  imprisonment  not  exceeding  sixty  days,  or  both,  at  the 
discretion  of  the  court.— Amendment  of  19th  of  April,  1901. 

Section  2.  The  agent  of  the  Department  of  Agriculture,  known  as 
the  Dairy  and  Food  Commissioner,  shall  be  charged  with  the  en- 
forcement of  all  the  provisions  of  this  act,  and  shall  have  all  the 
power  to  enforce  this  act  that  is  given  him  to  enforce  the  provi- 
sions of  the  act  by  which  he  receives  his  appointment. 

Section  3.  All  penalties  and  costs  for  the  violation  of  the  pro- 
visions of  this  act  shall  be  paid  to  the  Dairy  and  Food  Commis- 
sioner or  his  agent,  and  by  him  paid  into  the  State  Treasury,  to  be 
kept  as  a  fund,  separate  and  apart,  for  the  use  of  the  Department  of 
Agriculture  for  the  enforcement  of  this  act,  and  to  be  drawn  out 
upon  the  warrant  signed  by  the  Secretary  of  Agriculture  and  the 
Auditor  General. 

Section  4.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Approved— The  10th  day  of  June,  1897. 
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VINEGAR  LAW. 


AN  ACT 

Providing  for  the  reg-ulation  of  the  manufacture  and  sale  of  distilled  and 
fermented  vinegars,  prescribing  their  standard,  to  prevent  the  adulteration 
of  the  same,  providing  for  the  enforcement  thereof,  and  punishment  for  the 
violation  of  the  same. 

Section  1.  Be  it  enacted,  &c.,  That  from  and  gfter  the  passage  of 
this  act  no  person,  firm  or  corporate  body  shall  manufacture  for  sale, 
offer  for  sale  or  expose  for  sale,  sell  or  deliver,  or  have  in  his,  her  or 
their  possession  with  intent  to  sell  or  deliver,  any  vinegar  not  in 
compliance  with  the  provisions  of  this  act.  No  vinegar  shall  be  sold 
or  exposed  for  sale  as  apple  or  cider  vinegar  which  is  not  the  legiti- 
mate product  of  pure  apple  juice,  or  vinegar  not  made  exclusively 
of  said  apple  eider,  or  vinegar  in  which  foreign  substances,  drugs  or 
acids  shall  have  been  introduced,  as  may  appear  upon  proper  test; 
no  vinegar  shall  be  branded  fruit  vinegar  unless  the  same  be  made 
wholly  from  grapes,  apples  or  other  fruits. — Amendment  of  May 
21,  19Q1. 

Section  2.  All  vinegar  made  by  fermentation  and  oxidation  with- 
out the  intervention  of  distillation,  shall  be  branded  "fermented  vine- 
gar," with  the  name  of  the  fruit  or  substance  from  which  the  same  is 
made.  And  all  vinegar  made  wholly  or  in  part  from  distilled  liquor 
shall  be  branded  as  "distilled  vinegar,"  and  all  such  distilled  vinegar 
shall  be  free  from  coloring  matter,  added  before,  during  or  after  dis- 
tillation, and  from  color  other  than  that  imparted  to  it  by  the  process 
of  distillation,  and  shall  contain  not  less  than  four  per  centum,  by 
weight,  of  absolute  acetic  acid.  And  all  vinegar  shall  be  made 
wholly  from  the  fruit  or  grain  from  which  it  is  represented  to  be 
made,  and  shall  contain  no  foreign  substance:  Provided,  That  this 
shall  not  be  construed  to  prohibit  the  use  of  such  an  amount  of  spices 
as  are  necessarV  for  flavoring,  provided  such  spices  do  not  color  the 
vinegar. — Amendment  of  21st  May,  1901. 

Section  3.  No  person,  firm  or  corporate  body  shall  manufacture 
for  sale,  offer  for  sale,  or  have  in  his,  her  or  their  possession  with  in- 
tent to  sell  or  expose  for  sale,  any  vinegar  found  upon  proper  test 
to  contain  any  preparation  of  lead,  copper,  sulphuric  or  other  mineral 
acid,  or  other  ingredients  injurious  to  health.  And  all  packages 
containing  vinegar  shall  be  plainly  and  distinctly  marked  on  each 
head  of  the  cask,  barrel  or  keg  containing  such  vinegar,  or  if  sold  in 
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other  packages,  each  package  shall  be  plainly  and  distinctly  marked 
with  the  name  and  residence  of  the  manufacturer,  together  with  the 
brand  required  in  section  two  thereof. 

Section  4.  Every  person,  firm  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall,  for  every  such  olfense,  forfeit 
and  pay  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars, which  shall  be  recoverable,  with  costs,  including  expense  of 
inspection  and  analysis,  by  any  person  suing  in  the  name  of  the  Com- 
monwealth as  debts  of  like  amount  are  by  law  recoverable:  Provided, 
That  the  Department  of  Agriculture,  through  its  officer  known  as  the 
Dairy  and  Food  Commissioner,  together  with  the  deputies,  agents 
and  assistants,  shall  be  charged  with  the  enforcement  of  this  act,  and 
shall  have  full  access  to  all  places  of  business,  factories,  mills,  build- 
ings, carriages,  cars,  vessels,  barrels,  tanks  and  packages  of  what- 
ever kind  used  in  the  manufacture  and  transportation  and  sale  of 
any  vinegar,  or  of  any  adulteration  or  imitation  thereof,  or  any  pack- 
age in  which  vinegar  is  mixed  with  articles  of  food.  They  shall  also 
have  power  and  authority  to  open  any  package,  barrel  or  vessel  con- 
taining any  vinegar,  or  any  adulteration  or  imitation  thereof,  which 
may  be  manufactured,  sold  or  exposed  for  sale,-  and  they  shall  also 
have  full  power  and  authority  to  take  the  samples  therefrom  for 
analysis  upon  tendering  the  value  of  said  samples.  And  all  charges, 
accounts  and  expenses  of  the  Department  for  the  enforcement  of  this 
act,  through  the  said  Commissioner  and  his  deputies,  agents,  assist- 
ants, chemists,  and  coiinsel  employed  by  him,  in  carrying  out  the  pro- 
visions of  this  act,  shall  be  paid  by  the  Treasurer  of  the  State  in  the 
same  manner  as  other  accounts  and  expenses  of  the  said  Department 
are  paid.  And  all  penalties  and  costs  for  the  violation  of  the  pro- 
visions of  this  act  shall  be  paid  to  the  said  Dairy  and  Food  Commis- 
sioner, or  his  agents,  and  by  him  immediately  covered  into  the  State 
Treasiu-y,  to  be  kept  as  a  fund  for  the  use  of  the  Department,  and  to 
be  drawn  out  upon  the  warrant  signed  by  the  Secretary  of  Agricul- 
ture and  the  Auditor  General. 

Section  5.  Every  person  who  violates  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  couAaction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  ten  nor  more  than  thirty  days,  or  both  fine  and 
imprisonment  for  the  first  offense,  and  a  fine  of  one  hundred  dollars 
and  imprisonment  for  thirty  days  for  every  subsequent  offense:  Pro- 
vided, That  all  fines  and  costs,  including  the  expense  of  inspection 
and  analysis  imposed  under  this  section,  shall  be  covered  into  the 
State  Treasury  as  provided  by  sec  Hon  four  of  this  act,  and  all  vine- 
gar sold  or  offered  for  sale  in  violation  of  the  provisions  of  this  act 
shall  be  subject  to  forfeiture  and  spoliation. 
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Section  G.  Magistrates  and  justices  of  the  peace  throughout  this 
Commonwealth  shall  have  jurisdiction  to  hear  and  determine  actions 
arising  for  violations  of  the  provisions  of  this  act,  and  to  hold  for 
court,  or  impose  the  penalties  provided  therein,  subject  to  appeal  as 
the  law  shall  direct. 

Section  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved— The  ISth  day  of  June,  A.  D.  1897. 


CHEESE  LAW. 


AN  ACT 

To  prevent  fraud  and  deception  in  the  manufacture  and  sale  of  cheese,  and 
defining-  Vv-hat  shall  constitute  the  various  grades  of  cheese,  providing  rules 
a,nd  regulations  for  marking  and  branding  the  same,  providing  for  the  en- 
forcement of  this  act,  prescribing  penalties  for  its  violation. 

Section  1.  Be  it  enacted,  &c.,  That  no  person,  lirm  or  corporate 
«-  body  shall  manufacture,  sell,  or  offer  for  sale  or  have  in  his  or  their 
possession  Avith  intent  to  sell,  any  cheese  not  the  legitimate  product 
of  pure,  unadulterated  milk  or  cream,  or  any  cheese  into  which  any 
foreign  fats  or  substances  have  been  introduced  as  may  appear  upon 
proper  test. 

Section  2.  All  cheese  manufactured  or  sold  within  this  Common- 
wealth shall  be  divided  into  five  grades,  and  shall  be  branded  or 
stenciled  in  ordinary  bold-faced  capital  letters,  not  less  than  one- 
half  inch  in  height,  on  one  side  of  each  cheese,  and  upon  one  side  of 
'the  box  or  case  containing  the  cheese,  the  manufacturer's  name  and 
postofiice  address,  and  the  words  "Full  Cream,"  "Three-fourths 
Cream,"  "One-half  Cream,"  "One-fourth  Cream"  and  "Skimmed 
Cheese."  All  cheese  branded  "Full  Cream,"  shall  contain  not  less 
than  thirty-two  per  centum  of  butter  fat,  as  may  appear  upon  proper 
test.  All  cheese  branded  "Three-Fourth  Cream"  shall  contain  not 
less  than  twenty-four  per  centum  of  butter  fat,  as  may  appear  upon 
proper  test.  All  cheese  branded  "One-Half  Cream"  shall  contain 
not  less  than  sixteen  per  centum  of  butter  fat,  as  may  appear  upon 
proper  test.  All  cheese  branded  "One-Fourth  Cream"  shall  contain 
not  less  than  eight  per  centum  of  butter  fat,  as  may  appear  upon 
proper  test.  All  cheese  containing  less  than  eight  per  centum  of 
butter  fat,  as  may  appear  upon  proper  test,  shall  be  branded 
"Skimmed  Cheese:"  Provided,  however.  That  all  full  cream  cheese 
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sold,  shipped  or  consigned  to  dealers  outside  of  the  Commonwealtli 
of  Pennsylvania  may  be  branded,  or  stenciled,  or  not,  as  required 
by  this  act,  at  the  option  of  the  manufacturer. — Amendment  of 
May  2,  1901. 

Section  3.  Every  person,  firm  or  corporation  who  shall  violate 
any  of  the  provisions  of  this  act  shall,  for  every  such  offense,  forfeit 
and  pay  the  sum  of  not  less  than  fifty  dollars,  nor  more  than  one 
hundred  dollars,  together  with  all  charges  and  expenses  for  inspec- 
tion and  analysis  connected  therewith,  by  any  person  suing  therefor 
in  the  name  of  the  Commonwealth,  as  debts  of  like  amount  are 
by  law  recoverable;  and  justices  of  the  peace  and  aldermen  through- 
out this  Commonwealth  shall  have  jurisdiction  to  hear  and  deter- 
mine all  actions  arising  under  the  provisions  of  this  act,  and  all 
cheese  not  in  accordance  with  this  act  shall  be  subject  to  forfeiture 
and  spoliation:  Provided,  That  the  Department  of  Agriculture, 
through  its  officer,  known  as  the  Dairy  and  Food  Commissioner, 
together  with  his  deputies,  agents  and  assistants,  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act,  and  shall  have 
authority  to  enter  any  building  or  factory  where  the  same  is  sold 
or  manufactured  or  exposed  for  sale,  and  shall  have  the  right  to 
take  samples  sufficient  for  analysis,  upon  tendering  the  value  there- 
of. All  fines  and  penalties,  including  also  all  charges  for  inspection 
and  analysis,  shall  be  paid  to  the  Dairy  and  Food  Commissioner, 
his  deputies,  agents  or  assistants,  and  by  him  immediately  covered 
into  the  State  Treasury,  and  so  much  of  said  fund  as  may  be 
necessary  for  the  enforcement  of  this  act  shall  be  drawn  out  upon 
warrants  signed  by  the  Secretary  of  Agriculture  and  Auditor  Gen- 
eral: Provided,  That  the  provisions  of  this  act  shall  not  be  con- 
strued to  apply  to  such  cheese  as  is  known  as  "fancy"  cheese  and 
is  under  five  pounds  in  weight,  each;  or  to  what  is  known  as  cot- 
tage cheese  or  pot  cheese,  and  do  not  contain  anything  injurious 
to  health. 

Section  4.  This  act  shall  take  effect  sixty  days  after  its  approval 
by  the  Governor  of  the  Commonwealth. 

Approved— The  23d  day  of  June,  A.  D.  1897. 
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FRUIT  SYRUP  LAW. 


AN  ACT 

Regulating-  the  manufacture  or  sale  of  fruit-syrups,  providing-  for  the  enforce- 
ment thereof,  and  to  repeal-an  act,  entitled  "An  act  relative  to  adulteration 
of  natural  fruit  juice,  and  providing  penalties  for  violations  thereof,"  approved 
the  second  day  of  May,  Anno  Domini  one  thousand  nine  hundred  and  one. 

Section  1.  Be  it  enacted,  &c.,  That  any  person,  firm,  or  corporate 
body  who  shall,  by  himself,  herself  or  themselves,  or  by  his,  her 
or  their  agents  or  servants,  manufacture,  sell,  ship,  consign,  offer 
for  sale  or  expose  for  sale,  or  have  in  possession  with  intent  to 
sell,  any  fruit-syrup  which  contains  formaldehyde,  sulphurous  acid 
or  sulphites,  boric  acid  or  borates,  salicylic  acid  or  salicylates, 
saccharin,  dulcin,  glucin,  beta-napthol,  abrastol,  asaprol,  fluorides, 
fluoborates,  fluosilicates  or  other  fluorine  compounds;  also  any  coal 
tar  dyes,  sulphate  of  copper,  or  any  other  coloring  matter  injurious 
to  health,  or  any  preservatives  or  their  compounds  injurious  to 
health,  shall  be  deemed  guilty  of  a  misdemeanor. 

Section  2.  Every  person,  firm  or  corporation,  and  every  officer, 
agent,  servant  or  employe  of  such  person,  firm  or  corporation, 
who  violates  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  in  the 
court  of  quarter  sessions  of  the  proper  county,  shall  be  sentenced 
to  pay  a  fine  of  not  less  than  sixty  nor  more  than  one  hundred  dol- 
lars, with  the  costs,  or  to  undergo  an  imprisonment  not  exceeding 
sixty  days,  or  both,  at  the  discretion  of  the  court. 

Section  3.  It  shall  be  the  duty  of  the  Dairy  and  Food  Commis- 
sioner to  enforce  the  provisions  of  this  act,  for  which  purpose  he 
shall  have  the  same  power  which  is  given  to  enforce  the  provisions 
of  the  act  authorizing  his  appointment. 

Section  4.  All  penalties  or  flues  which  may  be  recovered  in  any 
proceeding  to  enforce  the  provisions  of  this  act  shall  be  paid  to 
the  Dairy  and  Food  Commissioner,  or  his  agent,  and  by  him  paid 
into  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Section  5.  The  act,  entitled  "An  act  relative  to  adulteration  of 
natural  fruit  juice,  and  providing  penalties  for  violations  thereof," 
approved  the  second  day  of  May,  Anno  Domini  one  thousand  nine 
hundred  and  one,  be  and  the  same  is  hereby  repealed. 

Approved— The  26th  day  of  April,  A.  D.  1905. 
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OLEOMARGARINE  LAW. 


AN  ACT 

To  prohibit  the  manufacture  and  sale  of  oleomarg-arine,  butterine,  and  other 
similar  products,  when  colored  in  imitation  of  yellow  butter;  to  provide  for 
license  fees  to  be  paid  by  ma,nufacturers,  wholesale  and  retail  dealers,  and  by 
proprietors  of  hotels,  restaurants,  dining-  rooms  and  boarding  houses;  for  the 
manufacture  and  sale  of  oleomarg-arine,  butterine,  or  other  similar  products, 
not  colored  in  im.itation  of  yellow  butter;  and  to  regulate  the  manufacture 
and  sale  of  oleomargarine,  butterine  or  other  similar  products,  not  colored 
in  imitation  of  yellow  butter,  and  prevent  and  punish  fraud  and  deception 
in  such  manufacture  and  sale  as  an  imitation  butter;  and  to  prescribe  penal- 
ties and  punishment  for  violations  of  this  act,  and  the  means  and  the  method 
of  procedure  for  its  enforcement,  and  regulate  certain  matters  of  evidence  in 
such  procedure. 

Section  1.  Be  it  enacted,  &c.,  That  no  person,  firm  or  corporation 
shall,  by  himself,  herself  or  themselves,  or  by  his,  her  or  their 
agent  or  servant,  nor  shall  any  officer,  agent,  servant  or  employe  of 
any  person,  firm  or  corporation,  manufacture,  sell,  ship,  consign, 
offer  for  sale,  expose  for  sale,  or  have  in  possession  with  intent 
to  sell,  oleomargarine,  butterine,  or  any  similar  substance,  article, 
product  or  compound,  made  wholly  or  partly  out  of  any  fats,  oils 
or  oleaginous  substance,  or  compound  thereof,  not  produced  from 
pure,  unadulterated  milk,  or  cream  from  the  same,  without  the 
admixture  or  addition  of  any  fats  foreign  to  the  said  milk  or  cream, 
and  which  shall  be  in  imitation  of  yellow  butter,  produced  from 
pure,  unadulterated  milk,  or  cream  of  the  same,  with  or  without 
coloring  matter,  unless  such  person,  firm  or  corporation  shall  have 
first  obtained  a  license  and  paid  a  license  fee,  as  hereinafter  pro- 
vided; nor  unless  the  said  article,  product  or  compound,  so  manu- 
factured, shipped,  consigned,  offered  for  sale,  exposed  for  sale,  or 
had  in  possession  v.ith  intent  to  sell,  shall  be  made  and  kept  free 
from  all  coloration  or  ingredients  causing  it  to  look  like  yellow 
butter;  nor  unless  the  same  shall  be  kept  and  presented  in  a  sep- 
arate and  distinct  form,  and  in  such  manner  as  will  advise  the  pur- 
chaser and  consumer  of  its  real  character;  nor  unless  such  person, 
firm  or  corporation  shall  in  all  other  respects  comply  with  and  ob- 
serve the  provisions  of  this  act. 

Section  2.  Every  person,  firm  or  corporation,  and  every  agent 
of  such  person,  firm  or  corporation,  desiring  to  manufacture,  sell 
or  offer,  or  expose  for  sale,  or  have  in  possession  with  intent  to 
sell,  oleomargarine,  butterine,  op  any  similar  substance,  not  made 
or  colored  in  imitation  of  yellow  butter,  shall  make  application 
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for  a  license  so  to  do,  in  such  form  as  sliall  be  prescribed  by  the 
Department  of  Agriculture  through  its  agent,  the  Dairy  and  Food 
Commissioner;  which  application,  in  addition  to  other  matters  which 
may  be  required  to  be  stated  therein  by  said  Dairy  and  Food  Com- 
missioner, shall  contain  an  accurate  description  of  the  place  where 
the  proposed  business  is  intended  to  be  carried  on,  and  the  name  and 
style  under  which  it  is  proposed  to  conduct  the  said  business. 
If  the  said  application  is  satisfactory  to  the  said  Dairy  and  Food 
Commissioner,  and  said  name  and  style  shall  not,  in  the  judgment 
of  the  Dairy  and  Food  Commissioner,  be  calculated  to  deceive  or 
mislead  the  public  as  to  the  real  nature  of  the  business  so  proposed 
to  be  carried  on,  he  shall  issue  to  the  applicant  or  applicants  a 
license,  authorizing  him,  her  or  them  to  engage  in  the  manufacture 
or  sale  of  oleomargarine,  or  butterine,  or  any  similar  substance, 
Nvhich  shall  not  contain  any  coloration  or  ingredient  that  causes  it 
to  resemble  or  be  in  imitation  of  yellow  butter;  for  which  said 
license  the  applicant  or  applicants  shall  first  pay:  if  a  manufacturer, 
the  annual  sum  of  one  thousand  dollars;  if  a  wholesaler,  the  annual 
sum  of  fire  hundred  dollars;  and  if  a  retailer,  the  annual  sum  of  one 
hundred  dollars;  if  a  proprietor  of  a  hotel,  restaurant  or  dining  room, 
the.  annual  sum  of  fifty  dollars;  and  if  a  proprietor  of  a  boarding 
house,  the  annual  sum  of  ten  dollars ;  and  the  said  license  fee,  when 
received  by  the  Dairy  and  Food  Commissioner  or  his  agent,  shall 
be  by  him  immediately  covered  into  the  State  Treasury.  Such 
licenses  shall  not  authorize  the  manufacture  or  sale,  exposing  for 
sale,  or  having  in  possession  with  intent  to  sell,  oleomargarine, 
butterine  or  any  similar  substance,  at  any  other  place  than  that 
designated  in  the  application  and  license;  and  the  said  license  shall 
not  authorize  the  manufacture,  sale,  exposing  for  sale,  or  having 
in  possession  with  intent  to  sell,  any  oleomargarine,  butterine  or 
any  similar  substance,  made  or  colored  so  as  to  resemble  or  be  in 
imitation  of  yellow  butter. 

All  licenses  under  this  act  shall  expire  on  the  thirty-first  day  of 
December  of  each  year,  but  licenses  may  be  granted  to  commence 
on  the  first  day  of  any  month  for  the  remainder  of  a  year,  upon  pay- 
ment of  a  proportionate  part  of  the  annual  license  fee;  such  licenses 
may  be  transi^erred  by  the  Dairy  and  Food  Commissioner  upon  the 
application  in  writing  of  the  person,  firm  or  corporation  to  which 
the  same  has  been  granted:  Provided,  The  transferree  shall  comply 
with  the  regulations  made  by  the  said  Dairy  and  Food  Commis- 
sioner in  regard  to  the  said  transfer,  and  shall  thereafter  comply 
with  the  provisions  of  this  act. 

Wholesale  dealers,  witliin  the  meaning  of  this  act,  shall  be  all 
persons,  firms  and  corporations  who  shall  sell  to  dealers,  and  per- 
sons who  shall  buy  to  sell  again,  and  all  persons,  firms  and  corpora- 
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tions  wlio  inake  sales  in  quantities  of  ten  pounds  and  over,  at  any 
time;  and  retail  dealers  sliall  be  all  persons,  firms  and  corporations 
wlio  shall  sell  in  quantities  less  than  ten  pounds. 

Section  3.  After  obtaining  the  license  required  by  this  act,  the 
person,  firm  or  corporation  obtaining  the  same  shall,  before  begin- 
ning any  business  under  the  said  license,  hang  up  and  display,  in  a 
conspicuous  place,  on  the  walls  of  the  room  or  store  in  which  the 
oleomargarine,  butterine  or  other  similar  substance  is  manufac- 
tured, sold  or  exposed  for  sale,  the  license  so  obtained  as  aforesaid; 
and  shall  also  procure  from  the  Department  of  Agriculture,  through 
the  Dairy  and  Food  Commissioner,  a  sign  or  signs,  which  in  num- 
ber, size  and  lettering  shall  be  as  the  Dairy  and  Food  Commissioner 
shall  direct,  and  which  shall  be  uniform'  throughout  the  Common- 
wealth, clearly  setting  forth  that  he,  she  or  they  are  engaged  in 
the  manufacture  or  sale  of  oleomargarine;  which  said  sign  or  signs, 
when  procured,  shall  be  hung  up  in  a  conspicuous  place  or  places 
on  the  walls  of  every  room  or  store  in  which  the  oleomargarine^ 
butterine  or  other  similar  substance  is  manufactured  or  sold.  And 
in  addition  to  such  sign  or  signs,  so  hung  up  as  aforesaid,  every 
proprietor  of  a  hotel,  restaurant,  dining  room  or  boarding  house, 
shall  also  have  conspicuously  placed,  upon  every  counter  or  table 
at  which  food,  meals  or  refreshments  are  served  to  customers,  a 
placard  plainly  printed,  in  letters  not  less  than  one-half  inch  in 
length,  stating  that  oleomargarine  is  used  and  served  to  customers. 

Section  4.  It  shall  be  unlawful  for  any  person,  firm  or  corporation, 
or  any  agent  thereof  to  sell,  or  offer  or  expose  for  sale,  or  have  in 
possession  with  intent  to  sell,  any  oleomargarine,  butterine  or  simi- 
lar substance,  not  in  imitation  of  yellow  butter,  which  is  not  marked 
and  distinguished,  on  the  outside  of  each  tub,  package  or  parcel 
thereof,  in  a  conspicuous  place,  by  a  placard  with  the  word  ''OLEO- 
MARGARINE" printed  thereon;  such  placard  to  be  placed  in  a 
conspicuous  position,  in  full  view  of  the  purchaser,  and  the  said 
word  "OLEOMARaARINE"  on  such  placard  shall  be  printed  in 
plain,  uucondensed,  Gothic  letters,  not  less  than  one  inch  long,  and 
such  placard  shall  not  contain  any  other  words  thereon.  And  there 
shall  also  be  displayed  upon  every  open  tub,  package  or  parcel  con- 
taining such  oleomargarine,  butterine  or  any  similar  swibstance,  not 
in  imitation  of  yellow  butter,  in  the  same  manner,  in  a  conspicu- 
ous position,  a  placard  with  the  word  ''OLEOMARGARINE"  printed 
thereon,  in  the  same  form  as  above  described  in  this  section;  and 
when  oleomargarine,  butterine  or  other  similar  substance,  not  in 
imitation  of  yellow  butter,  is  sold  from  such  tub  or  package,  or 
otherwise,  at  retail,  in  print,  roll  or  other  form,  before  being  de- 
livered to  the  purchaser  it  shall  be  wrapped  in  wrappers,  plainly 
stamped  on  the  outside  thereof  with  the  word  "OLEOMARGAR- 
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INE,"  printed  or  stamped  thereon  in  letters  one-fourth  inch  square; 
and  said  wrapper  shall  also  contain  the  name  and  address  of  the 
seller  and  the  quantity  sold,  and  no  other  words  thereon,  and  the 
said  word  "OLEOMARGARINE,"  so  stamped  or  printed  on  the 
said  wrapper,  shall  not  be  in  any  manner  concealed,  but  shall  be 
in  plain  view  of  the  purchaser  at  the  time  of  purchase. 

Section  5.  Every  licensed  manufacturer  of  oleomargarine,  but- 
terine  or  other  similar  product,  not  in  imitation  of  yellow  butter, 
and  every  licensed  wholesale  dealer  therein,  shall  keep  a  book  in 
which  shall  be  entered  accurately  every  sale  and  shipment  of  oleo- 
margarine, butterine  or  other  similar  substance,  not  in  imitation 
of  yellow  butter;  giving  the  date  of  sale  and  shipment,  the  quan- 
tity, the  person  to  whom  sold  and  shipped,  the  place  to  which 
shipped,  and  the  name  of  the  transportation  line  by  which  shipped; 
which  book  shall  always  be  open  to  the  examination  of  the  Dairy 
and  Food  Commissioner,  his  agents,  attorneys  and  representatives. 
Every  licensed  retail  dealer  in  oleomargarine,  butterine  or  similar 
substance,  not  in  imitation  of  yellow  butter,  shall  keep  an  accurate 
account,  in  a  book  open  to  the  examination  of  the  Dairy  and  Food 
Commissioner,  his  agents,  attorneys  and  representatives,  in  which 
shall  be  entered  the  date  of  the  receipt  of  all  purchases  of  oleomarga- 
rine, butterine  or  any  similar  substance,  made  by  such  retail  dealer; 
stating  therein  where,  when  and  from  whom  purchased,  and  the 
(luantity;  and  the  said  books,  so  to  be  kept  by  manufacturers,  whole- 
sale and  retail  dealers,  shall  be  in  such  form  as  the  Dairy  and  Food 
Commissioner  shall  direct. 

Section  6.  Every  person.  Arm  or  corporation,  and  every  officer, 
agent,  servant  and  employe  of  such  person,  firm  or  corporation, 
who  shall  manufacture,  sell  or  otfer,  or  expose  for  sale,  or  have  in 
possession  v/ith  intent  to  sell,  oleomargarine,  butterine  or  any  simi- 
lar substance,  in  violation  of  any  of  the  provisions  of  this  act;  or 
who  shall  sell  oleomargarine,  butterine,  or  any  similar  substance, 
as  or  for  butter;  or  Vv'ho  shall  fail  to  keep  a  book,  in  accordance  with 
the  last,preceding  section;  or  who  shall,  in  any  other  respects,  vio- 
late any  of  the  provisions  of  this  act,  shall  for  every  such  offense  for- 
feit and  pay  the  sum  of  one  hundred  dollars,  which  shall  be  recovera- 
ble, with  the  costs,  including  the  expense  of  analysis,  by  any  per- 
son suing  in  the  name  of  the  Commonwealth,  as  debts  of  like 
amount  are  by  law  recoverable;  and  justices  of  the  peace  and  alder- 
men throughout  this  Commonwealth  shall  have  jurisdiction  to  hear 
and  determine  all  actions  for  recovery  of  said  penalties,  with  the 
right  to  either  party  to  appeal  to  the  court  of  common  pleas,  as 
provided  in  existing  laws  in  suits  for  penalties.  And  all  penalties 
and  costs  imposed  and  recovered  under  the  provisions  of  this  act 
shall  be  paid  to  the  Dairy  and  Food  Commissioner,  or  his  agents, 
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and  by  liim  immediately  covered  into  the  State  Treasury,  to  be  paid 
out  and  used  as  laereinafter  provided. 

Section  7.  In  addition  to  the  above  penalty,  every  person,  firm  or 
corporation,  and  every  officer,  agent,  servant  or  employe  of  such 
person,  firm  or  corporation,  Avho  violates  any  of  the  provisions  of 
this  act  shall  also  be  guilty  of  a  misdemeanor;  and  upon  conviction 
thereof,  shall  be  punished  for  the  first  otfense  by  a  fine  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  not  more 
than  three  months,  or  both,  at  the  discretion  of  the 
court;  and  upon  conviction  of  any  subsequent  offense,  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  hundred  dollars,  nor  more  than 
one  thousand  dollars,  and  by  imprisonment  in  the  county  jail  for 
not  less  than  six  months  nor  more  than  twelve  months. 

Section  8.  In  any  jDroceeding  under  this  act,  either  for  the  col- 
lection of  a  penalty  or  a  prosecution  for  a  misdemeanor,  the  cer- 
tificate of  the  Dairy  and  Food  Commissioner  and  the  Secretary  of 
Agriculture,  under  the  seal  of  the  Department  of  Agriculture,  shall 
be  accepted  by  the  justices  of  the  peace,  aldermen,  and  courts  of 
record,  as  evidence  of  the  granting  of  licenses  to  manufacture  or 
sell  oleomargarine  or  butterine,"or  of  the  fact  that  no  such  license 
has  been  granted  to  any  particular  person,  firm  or  corporation. 

Section  9.  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
the  provisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  for  a  misdemeanor  on  account  of  any 
violation  of  the  iwovisions  of  this  act  has  been  returned  to  any 
court  of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food 
Commissioner,  his  agents  or  attorneys,  in  case  the  person  or  persons 
who  have  been  sued  for  such  penalty,  or  prosecuted  for  such  mis- 
demeanor, have  since  the  commencement  of  such  suit  or  prosecution 
again  violated  any  of  the  provisions  of  this  act,  to  apply  to  the  court, 
having  jurisdiction  of  such  ajipeal  of  such  prosecution,  or  to  -any 
law  judge  thereof,  by  petition,  setting  forth  the  facts,  and  ashing 
(he  said  court  to  make  an  order  commanding  and  restraining  the 
person  or  persons,  so  sued  or  prosecuted  as  aforesaid,  from  further 
violating  any  of  the  provisions  of  this  act  until  such  time  as  the 
said  suit  for  penalty  or  the  said  prosecution  shall  l^ave  been  finally 
decided  and  determined;  and  thereupon  the  said  court,  or  any  law 
judge  thereof,  after  such  notice  to  such  person  or  persons,  so  sued 
or  prosecuted  as  aforesaid,  as  to  the  said  court  or  judge  may  appear 
proper,  and  after  inquiring  into  the  facts  alleged  in  said  petition, 
shall,  if  isatisfled  that  any  violation  of  the  provisions  of  this  act 
have  been  committed  by  such  person  or  persons  since  the  commence- 
ment of  said  suit  or  prosecution,  make  an  order  commanding  and 
restraining  the  said  person  or  persons  from  any  further  violation 
of  the  provisions  of  this  act  until  such  time  as  the  said  suit  or 
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prosecution  shall  have  been  finally  decided  and  determined;  and 
in  case,  upon  the  final  determination  of  said  suit  or  prosecution, 
it  shall  appear  that  the  said  person  or  persons  had  incurred  the 
liability  to  payment  of  the  penalty  for  which  suit  had  been  so 
brought,  or  has  been  duly  convicted  of  a  misdemeanor  in  the  prose- 
cu'tion  so  commenced  as  aforesaid,  the  said  court  or  law  judge 
thereof  shall  make  the  aforesaid  order,  restraining  the  said  person 
or  persons  from  the  further  violation  of  the  provisions  of  this  act, 
continuing  and  permanent;  and  any  violation  by  any  person  or 
persons  of  any  such  restraining  order  of  such  court  or  judge, 
whether  the  said  restraining  order  shall  be  made  during  the  pen- 
dency of  a  suit  for  penalty  or  of  a  prosecution  as  above  stated,  or 
after  the  final  determination  of  such  suit  or  prosecution  in  the  man- 
ner aforesaid,  shall  be  punishable  as  a  contempt  of  the  court  so 
making  the  said  order;  and  the  said  court  is  hereby  authorized  to 
take  such  steps  for  the  punishment  of  such  contempt  as  may  by 
law  be  now  taken  for  disregarding  any  injunction  or  other  order 
of  the  courts  of  common  pleas  of  this  Commonwealth,  sitting  in 
equity  and  exercising  equity  jurisdiction.  Mo  security  shall  be 
required  on  the  part  of  the  petitioner  for  such  restraining  order, 
and  the  costs  of  the  application  and  subsequent  proceedings  thereon 
shall  be  in  the  discretion  of  the  court. 

Section  10.  It  shall  be  Ihe  duty  of  every  constable  in  any  city, 
borough,  Avard  or  township  of  this  Commonwealth,  having  knowl- 
edge of  any  violation  of  this,  act,  or  whenever  requested  so  to  do 
by  the  Dairy  and  Food  Commissioner,  his  agent,  or  attorney,  or 
by  any  citizen  of  this  Commonwealth,  to  make  report  to  the  court 
of  quarter  sessions  of  the  proper  county,  as  part  of  his  quarterly 
report  and  return  to  said  court,  of  the  name  of  every  person,  firm 
or  corporation  known  by  him  to  have  violated  any  of  the  pro- 
visions of  this  act,  or  alleged  by  the  person  so  giving  notice  as 
aforesaid  to  said  constable  to  have  violated  any  of  the  provisions 
of  this  act,  and  the  names  of  all  witnesses  furnished  to  said  con- 
stable, whose  testimony  it  is  alleged  will  sustain  or  prove  the  fact 
of  such  violation;  and  it  shall  be  the  duty  of  the  judge  of  the  said 
court  to  make  inquiry  of  all  constables,  at  the  time  of  making 
their  quarterly  returns  to  the  court  of  quarter  sessions,  as  to  whether 
they  have  knowledge,  and  whether  notice  has  been  given  to  them, 
respectively,  of  any  violation  of  this  act,  in  accordance  with  the  terms 
of  this  section;  and  whenever  such  quarterly  reports  shall  contain 
the  name  of  any  persons  alleged  to  have  violated  the  provisions  of 
this  act,  together  with  the  names  of  witnesses  to  prove  such  vio- 
lations, as  also  the  name  of  the  person  giving  notice  to  the  constable 
ps  aforesaid,  the  said  court  shall  direct  the  district  attorney  to 
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prepare  an  indictment  against  every  person  so  named,  and  call  and 
send  the  witnesses,  wliose  names  have  been  so  returned,  before  the 
grand  jury  then  sitting,  in  support  of  the  said  indictment;  and  if 
a  true  bill  shall  be  returned  by  the  grand  jury,  thereupon  to  issue 
summary  process  to  bring  the  person  so  charged  to  ansiwer  the 
matters  alleged  in  such  prosecution,  and  thereupon  proceed  to  trial 
as  speedily  as  possible,  according  to  the  course  of  practice  in  the 
said  court  of  quarter  sessions. 

Section  11.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  the  provisions  of  this  act;  but  any 
citizen  of  the  Commonwealth,  having  knowledge  or  information  of 
the  violation  of  any  of  the  provisions  of  this  act,  may,  in  the  name 
of  the  Commonwealth,  begin  a  suit  for  penalty  or  prosecution  for 
misdemeanor,  in  accordance  with  the  provisions  of  this  act,  and  may 
prosecute  to  final  judgment  any  such  suit  or  prosecution,  giving 
notice  in  writing,  however,  to  the  Dairy  and  Food  Commissioner  of 
the  commencement  of  such  suit  or  prosecution,  immediately  upon 
commencement  of  the  same,  stating  the  nature  of  the  proceeding 
and  the  magistrate  before  whom  commenced;  and  shall,  in  like  man- 
ner, report  to  the  Dairy  and  Food  Commissioner  each  successive 
step  taken  in  such  suit  or  prosecution;  and  such  citizen  shall,  upon 
complying  with  the  provisions  of  this  section,  be  entitled  to  receive 
one-half  of  any  penalty  or  fine  which  may  be  recovered  in  such 
proceeding  and  paid  to  the  Dairy  and  Food  Commissioner;  and  im- 
mediately upon  the  receipt  and  covering  into  the  treasury  of  any 
such  penalty  or  fine,  recovered  and  paid  in  any  proceeding  com- 
menced by  a  citizen  as  aforesaid,  the  Dairy  and  Food  Commissioner 
shall  pay  the  one-half  thereof  to  the  said  citizen,  so  commencing 
said  proceedings  and  complying  with  the  provisions  of  this  section. 
Such  citizen  shall  also  be  entitled  to  recover  from  the  defendant 
his  witness  fees  and  other  legal  costs  as  fixed  by  law,  in  said  pro- 
ceeding. 

Section  12.  The  money  paid  into  the  Treasury  imder  the  pro- 
visions of  this  act  shall  constitute  a  special  fund,  for  the  use  of 
the  Department  of  Agriculture  in  enforcing  this  law;  and  may  be 
drawn  out  upon  v/arrants  signed  by  the  Secretary  of  Agriculture 
and  approved  by  the  Auditor  General,  subject,  however,  to  the  pay- 
ment to  any  citizen  commencing  and  successfully  prosecuting  a 
proceeding  for  any  violation  of  this  act,  under  the  last  preceding 
section,  of  one-half  of  the  penalty  or  fine  so  recovered  in  such  pro- 
ceedings and  paid  into  the  State  Treasury. 

Section  13.  The  Dairy  and  Food  Commissioner,  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel,  duly  appointed  by 
him  for  the  purpose,  shall  have  full  access,  egress  and  ingress  to  all 
places  of  business,  factories,  farms,  buildings,  carriages,  cars,  vessels 
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and  cans,  used  in  the  manufacture,  transportation  and  sale  of  any 
dairy  products,  or  of  any  adulteration  or  imitation  thereof;  and  shall 
also  have  power  and  authority  to  open  any  package,  can  or  vessel 
containing,  or  which  may  be  supposed  to  contain,  oleomargarine, 
butteriue  or  other  similar  substance,  or  any  adulteration  or  imita- 
tion of  butter,  which  may  be  manufactured,  sold  or  exposed  for 
sale  in  violation  of  any  of  the  provisions  of  this  act,  or  of  any  act 
which  may  be  hereafter  enacted  in  relation  to  butter  or  the  adul- 
teration or  imitation  thereof;  and  they  shall  also  have  power  to 
take  from  such  package,  can  or  vessel  samples  for  analysis,  upon 
paying  or  tendering  the  value  of  such  samples. 

Section  14.  The  Dairy  and  Food  Commissioner  shall  publish  a 
semi-annual  bulletin,  and  distribute  the  same  in  the  same  manner 
as  other  bulletins  of  the  Department  of  Agriculture  are  published 
and  distributed;  which  semi-annual  bulletin  shall  contain  the  name 
and  address  of  every  person,  firm  or  corporation  to  whom  a  license 
has  been  issued  for  the  manufacture  or  sale  of  oleomargarine,  but- 
ferine  or  other  similar  substance;  and,  also,  a  tabulated  statement 
of  all  the  actions,  civil  or  criminal,  which  have  been  brought  for 
the  violation  of  this  act,  giving  the  name  and  address  of  the  de- 
fendant, and  the  disposition  of  every  such  case. 

Section  15.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed;  but  the  repeal  of  said  acts  shall  not  in  any  way 
interfere  with,  or  prevent  the  prosecution  to  final  termination  of, 
any  actions,  civil  or  criminal,  now  pending  or  which  may  hereafter 
be  commenced,  for  any  violation  of  said  acts  which  has  already 
been  committed. 

Approved— The  29th  day  of  May,  A.  D.  1901. 
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RENOVATED  OR  PROCESS  BUTTER  LAW. 


AN  ACT 

Defining  boiled  or  process  butter;  designing  the  name  by  which  it  shall  be 
known-  providing  for  the  licensing  of  manufacturers  and  dealers  therem,  and 
'regulating  the  sale  and  labelhng  of  the  same  so  as  to  prevent  fraud  and  de- 
ception in  its  sale;  providing  punishment  for  violations  of  this  act,  the  methods 
of  procedure  for  its  enforcement,  and  certain  matters  of  evidence  in  such  pro- 
cedure. 

Section  1.  Be  it  enacted,  &c.,  That  for  tlie  purposes  of  this  act  cer- 
tain food  products,  usually  known  as  "boiled"  or  "process"  butter, 
produced  by  taking  original  package  stock  and  other  butler  and  melt- 
ing the  same  so  that  the  butter  oil  can  be  drawn  off,  mixed  with  milk 
or  skimmed  milk  or  other  material,  and  by  emulsion  or  other  process 
produce  butter,  and  butter  produced  by  any  similar  process,  and 
commonly  known  as  "boiled"  or  "process"  butter;  and  which  "boiled" 
or  "process"  butter  for  the  purpose  of  this  act  shall  be  known  and 
designated  as  "renovated  butter." 

Section  2.  Every  person,  firm  or  corporation,  and  every  agent  of 
such  person,  firm  or  corporation,  who  shall  desire  to  engage  in  the 
business  of  manufacturing  or  selling  "renovated  butter,"  shall  first 
make  application  to  the  Department  of  Agriculture  for  a  license, 
authorizing  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  "renovated  butter,"  and  such  application  for  license  shall  be  in 
such  form  as  shall  be  prescribed  by  the  Department  of  Agriculture 
through  its  agent,  the  Dairy  and  Food  Commissioner;  which  appli- 
cation, in  addition  to  other  matters  which  may  be  required  to  be 
stated  therein  by  the  said  Dairy  and  Food  Commissioner,  shall  con- 
tain an  accurate  description  of  the  place  where  the  proposed  business 
is  intended  to  be  carried  on,  and  the  name  and  style  under  which 
it  is  proposed  to  conduct  the  said  business,  which  name  and  style 
shall  not,  in  the  judgment  of  the  Dairy  and  Food  Commissioner, 
be  calculated  to  deceive  or  mislead  the  public  as  to  the  real  nature 
of  the  business  so  proposed  to  be  carried  on;  and  if  the  said  appli- 
cation is  satisfactory  to  the  said  Dairy  and  Food  Commissioner, 
he  shall  issue  to  the  applicant  or  applicants  a  license,  authorizing 
him,  her  or  them  to  engage  in  the  manufacture  or  sale  of  "Renovated 
Butter,"  for  which  said  license  the  applicant  or  applicants  shall 
first  pay,  annually,  the  following  sum:  if  a  manufacturer,  the  annual 
sum  of  one  thousand  (|1,000)  dollars;  if  a  wholesale  dealer,  the 
annual  sum  of  five  hundred  fl-oOO)  dollars;  if  a  retailer,  the  annual 
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sum  of  one  hundied  (1100)  dollars;  if  a  restaurant  keeper  or  dining 
room  proprietor  or  a  hotel  proprietor,  the  annual  sum  of  fifty  (|50) 
dollars;  if  a  boarding  house  keeper,  the  annual  sum  of  ten  ($10) 
dollars;  and  the  said  license  fees,  when  received  by  the  said  Dairy 
and  Food  Commissioner  or  his  agent,  shall  be  by  him  immediately 
paid  into  the  State  Treasury.  All  licenses  under  this  act  shall  expire 
the  thirty-first  day  of  December  of  each  year,  but  licenses  may  be 
granted  to  begin  on  the  first  of  any  month,  for  the  remainder  of  a 
year,  upon  the  payment  of  a  projjortiouate  part  of  the  annual  license 
fee.  Wholesale  dealers,  within  the  meaning  of  this  act,  shall  be 
all  persons,  firms  or  corporations  who  shall  sell  to  dealers,  and 
persons  who  shall  buy  to  sell  again,  and  all  persons,  firms  and  cor- 
porations who  make  sales  in  quantities  of  ten  pounds  and  over 
at  any  time.  An  agent  of  a  manufacturer  located  outside  of  the 
State,  and  taking  orders  within  this  State  for  such  "Kenovated 
Butter,"  to  be  delivered  from  the  factory  or  from  a  storagehouse, 
or  from  one  place  of  business  to  another  within  this  State,  shall 
be,  within  the  meaning  of  this  act,  a  wholesale  dealer.  And  retail 
dealers  shall  be  all  persons,  firms  or  corporations  who  sell  in  quan- 
tities of  less  than  ten  pounds.  Every  restaurant  keeper  or  dining 
room  proprietor  or  hotel  proprietor  or  boarding  house  keeper,  who 
furnishes  "Kenovated  Butter"  as  part  of  the  meal  served  to  cus- 
tomer or  guests,  shall  be  regarded  as  a  dealer  in  "Renovated  But- 
ter." Such  license  mjay  be  transferred  by  the  Dairy  and  Food  Com- 
missioner, upon  the  application  in  writing  of  the  person,  firm  or 
corporation  to  which  the  same  has  been  granted,  provided  the  trans- 
■  f erree  shall  comply  with  the  provisions  of  this  act  and  with  the  regu- 
lations made  by  {he  said  Dairy  and  Food  Commissioner  in  regard  to 
the  said  transfer.  Such  license  shall  not  authorize  the  manufacture 
or -sale,  exposing  for  sale  or  having  in  possession  with  intent  to 
sell,  "Renovated  Butter"  at  any  place  other  than  that  designated 
in  the  application  and  license.  The  license,  procured  as  aforesaid, 
shall  be  hung  up  in  a  conspicuous  place,  in  the  place  of  business, 
room  or  store  where  such  "Renovated  Butter"  is  authorized  to  be 
sold. 

Section  3.  That  no  person,  firm  or  corporation  shall  sell  or  ofiier 
or  expose  for  sale,  or  have  in  his,  her  or  their  possession  with  intent 
to  sell,  any  "Renovated  Butter"  from  a  wagon  or  other  vehicle,  or 
upon  the  public  streets  or  roads,  or  from  house  to  house. 

Section  4.  Every  person,  firm  or  corporation  who  shall  obtain  a 
license  for  the  manufacture  or  sale  of  "Renovated  Butter"  shall 
also  be  required,  before  engaging  in  such  manufacturing  or  sale,  to 
procure  from  the  Dairy  and  Food  Commissioner  a  sign  or  signs,  of 
such  form,  size  and  lettering  as  the  Dairy  and  Food  Commissioner 
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shall  determine,  and  which  shall  be  uniform  throughout  the  Conl- 
monwealth;  which  said  sign  or  signs  shall  clearly  set  forth  that 
he,  she  or  they  are  engaged  in  the  manufacture  or  sale  of  "Renovated 
Butter,"  and  which  sign  or  signs  when  procured  shall  be  hung  up  in 
a  conspicuous  place  or  places,  on  the  walls  of  each  room  or  store 
or  place  of  business  in  which  "Renovated  Butter"  is  manufactured 
or  sold;  and  in  addition  to  such  sign  or  signs,  so  hung  up  as  afore- 
said, every  restaurant  keeper  or  dining  room  proprietor,  or  hotel 
proprietor  or  boarding  house  keeper,  shall  also  have  conspicuously 
placed  upon  every  counter  or  table,  at  which  food,  meals  or  refresh- 
ments are  served  to  customers,  a  placard,  plainly  printed  in  letters 
not  less  than  one-half-inch  in  length,  stating  that  "Renovated  But- 
ter" is  used  and  served  to  customers.  Every  person,  firm  or  corpora- 
tion who  shall  obtain  a  license  as  a  manufacturer  or  wholesale 
dealer,  for  the  manufacture  or  sale  of  renovated  butter,  shall  also 
be  required,  before  engaging  in  such  manufacture  or  sale,  to  pro- 
cure from  the  Dairy  and  Food  Commissioner  a  stencil,  of  such 
form,  size  and  lettering  as  the  Dairy  and  Food  Commissioner  shall 
determine,  and  which  shall  be  uniform  throughout  the  Common- 
wealth; which  said  stencil  shall  destgnate  the  number  of  the  said 
license  and  the  name  and  address  of  the  holder  thereof;  which  said 
stencil  shall  be  used  by  the  manufacturer  or  wholesale  dealer,  and 
said  stencil  brand  shall  be  placed  on  each  and  every  package,  before 
being  sold  by  the  manufacturer  or  wholesale  dealer  to  the  retailer. 
If  any  package  of  renovated  butter  shall  be  found  in  the  possession 
of  any  manufacturer  or  wholesale  dealer  or  retail  dealer,  without 
the  said  stencil  brand  being  found  thereou,  such  package  shall  be 
seized  by  the  Dairy  and  Food  Commissioner  or  by  any  of  his  agents, 
and  said  package  shall  be  forfeited,  and  shall  be  sold  by  the  Dairy 
and  Food  Commissioner  or  his  agents,  and  the  proceeds  thereof 
paid  to  the  State  Treasurer,  for  the  use  of  the  Department  of  Agri- 
culture. 

Section  5.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion, or  any  agent  thereof,  to  sell,  or  offer  or  expose  for  sale,  or 
have  in  his,  her  or  their  possession  with  intent  to  sell,  any  "Reno- 
vated Butter,"  not  marked  and  distinguished  on  the  outside  of  each 
tub,  package  or  parcel  thereof,  in  a  conspicuous  place,  by  a  placard 
with  the  words  "Renovated  Butter;"  and  such  placard  shall  be 
printed  in  plain,  uncondensed  Gothic  letters,  not  less  than  one-half 
inch  long,  and  such  placards  shall  not  contain  any  other  words, 
printing  or  device  thereon;  and  also,  upon  every  open  tub,  package 
or  parcel,  containing  such  "Renovated  Butter,"  there  shall  be  dis- 
played in  the  same  manner,  in  a  conspicuous  place,  a  placard  with 
the  words  "Renovated  Butter"  printed  thereon,  in  the  same  form 
as  above  described  in  this  section;  and  when  "Renovated  Butter" 
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is  sold  -from  such  package,  or  otherwise,  at  retail,  in  print,  or  roll 
or  other  form,  before  being  delivered  to  the  purchaser  it  shall  be 
wrapped  in  wrappers,  plainly  stamped  on  the  outside  thereof  with 
the  words  "Renovated  Butter,"  printed  or  stamped  thereon  in  let- 
ters one-quarter  of  an  inch  square,  and  such  Avrapper  shall  contain 
no  other  words  or  printing  thereon;  and  the  said  words  "Renovated 
Butter,"  so  stamped  or  printed  on  the  said  wrapper,  shall  not  be 
in  any  manner  concealed,  but  shall  be  in  plain  view  of  the  purchaser 
at  the  time  of  purchase. 

Section  6.  Every  person,  firm  or  corporation  who  shall  have  ob- 
tained a  license,  and  be  engaged  in  the  business  of  manufacturer 
or  wholesale  dealer  in  "Renovated  Butter,"  shall  keep  a  book,  in 
which  shall  be  entered  accurately  every  sale  and  shipment,  the 
quantity  and  person  to  whom  sold  and  shipped,  the  place  to  which 
shipped,  and  the  name  of  the  transportation  line  by  which  shipped; 
which  said  book  shall  be  always  open  to  the  inspection  of  the  Dairy 
and  Food  Commissioner,  or  his  agents,  attorneys  and  representa- 
tives. Every  retail  dealer  in  "Renovated  Butter"  shall  keep  an 
accurate  account,  in  a  book  open  to  the  examination  of  the  Dairy  and 
Food  Commissioner,  his  agents,  attorneys  and  representatives,  in 
which  said  book  shall  be  entered  the  date  of  the  receipt  of  all  pur- 
chases of  "Renovated  Butter"  made  by  such  retail  dealer,  stating 
therein  where  and  from  whom  purchased,  and  the  quantity  so  pur- 
chased. 

Section  7.  Every  person,  firm  or  corporation,  and  every  agent  of 
such  person,  firm  or  corporation,  who  shall  manufacture,  sell  or 
offer,  or  expose  for  sale,  or  have  in  his,  her  or  their  possession  with 
intent  to  sell,  "Renovated  Butter,"  in  violation  of  any  of  the  pro- 
visions of  this  act,  or  who  shall  in  any  other  respects  violate  any 
of  the  provisions  of  this  act,  shall  for  every  offense  forfeit  and  pay 
the  sum  of  one  hundred  ($100)  dollars,  which  shall  be  recoverable 
with  the  costs,  including  the  expenses  of  the  inspection  and  analysis, 
by  any  person  suing  in  the  name  of  the  Commonwealth,  as  debts 
of  like  amount  are  by  law  recoverable;  and  justices  of  the  peace  and 
aldermen,  throughout  this  Commonwealth,  shall  have  jurisdiction 
to  hear  and  determine  all  actions  for  recovery  of  penalties  for 
violation  of  the  provisions  of  this  act,  with  the  right  of  appeal  in 
either  party  to  the  court  of  common  pleas,  as  provided  in  existing 
laws  in  suits  for  penalties;  and  all  penalties  and  costs,  imposed 
and  recovered  under  the  provisions  of  this  act,  shall  be  paid  to 
the  Dairy  and  Food  Commissioner  or  his  agents,  and  by  him  imme- 
diately covered  into  the  State  Treasury,  to  be  paid  out  and  used  as 
hereinafter  provided. 

Section  8.  In  addition  to  the  above  penalty,  every  person,  firm  or 
corporation,  and  every  agent  of  such  person,  firm  or  corporation. 
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wiio  violates  any  of  the  provisions  of  tMs  act  shall  be  deemed  guilty 
first  offense  by  a  fine  of  not  less  than  one  hundred  (|100)  dollars, 
nor  more  than  three  hundred  (|300)  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  more  than  thirty  (30)  days,  or  both,  at  the 
discretion  of  the  court ;  and  for  the  second  offense,  by  a  fine  of  not 
less  than  three  hundred  (|300)  dollars  and  not  exceeding  five  hun- 
dred (1500)  dollars,  and  imprisonment  not  exceeding  (2)  two  years. 

Section  9.  In  any  proceedings  under  this  act,  either  for  the  collec- 
tion of  a  penalty  or  prosecution  for  a  misdemeanor,  the  certificate 
of  the  Dairy  and  Food  Commissioner  and  the  Secretary  of  Agricul- 
ture, under  the  seal  of  the  Department  of  Agriculture,  shall  be 
accepted  by  jusUces  of  hte  peace,  aldermen  and  courts  of  record  as 
evidence  of  the  granting  of  a  license  to  manufacture  or  sell  "Reno- 
vated Butter,"  or  of  the  fact  that  no  such  license  has  been  granted 
to  any  particular  person,  firm  or  corporation. 

Section  10.  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
the  provisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  for  a  misdemeanor,  on  account  of  any 
violation  of  tlie  provisions  of  this  act,  has  been  returned  to  any 
court  of  quarter  sessions,  it  shall  be  lavv^ful  for  the  Dairy  and  Food 
Commissioner,  his  agents  or  attorneys,  in  case  the  person  or  per- 
sons who  have  been  sued  for  such  penalty  or  prosecuted  for  such  mis- 
demeanor have,  since  the  cominencement  of  such  suit  or  prosecution, 
again  violated  any  of  the  provisions  of  this  act,  to  apply  to  the  court 
having  jurisdiction  of  such  appeal  or  of  such  prosecution,  or  to  any 
law  judge  thereof,  by  petition  setting  forth  the  facts,  and  asking 
the  said  court  to  make  an  order  commanding  and  restraining  the 
person  or  persons,  so  sued  or  prosecuted  as  aforesaid,  from  further 
violating  any  of  tlie  provisions  of  this  act  until  such  time  as  the 
said  suit  for  penalty  or  the  said  prosecution  shall  have  been  finally 
decided  and  determined;  and  thereupon  the  said  court,  or  any  law 
judge  thereof,  after  such  notice  to  such  person  or  persons,  so  sued 
or  prosecuted  as  aforesaid,  as  to  the  said  court  or  judge  may  appear 
proper,  and  after  inquiring  into  the  facts  alleged  in  said  petition, 
shall,  if  satisfied  that  any  violation  of  the  provisions  of  this  act 
has  been  committed  by  such  person  or  persons  since  the  commence- 
ment of  said  suit  or  prosecution,  make  an  order,  commanding  and 
restraining  the  said  person  or  persons  from  any  further  violations 
of  the  provisions  of  this  act,  until  such  time  as  the  said  suit  or  prose- 
cution shall  have  been  finally  decided  and  determined;  and  in  case, 
upon  the  final  determination  of  said  suit  or  prosecution,  it  shall 
appear  that  the  said  person  or  persons  had  incurred  the  liability 
to  payment  of  the  penalty  for  which  said  suit  had  been  so  brought, 
or  has  been  duly  convicted  of  a  misdemeanor  in  the  prosecution  so 
commenced  as  aforesaid,  the  said  court  or  law  judge  thereof  shall 
make  the  aforesaid  order,  restraining  the  said  person  or  persons 
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of  a  misdemeanor,  and  upon  conviction,  sliall  be  punished  for  the 
from  the  further  viohxtion  of  the  provisions  of  this  act,  continuing 
and  permanent;  and  any  violation  by  any  person  or  persons  of  any 
restraining  order  of  such  court  or  judge,  whether  the  restraining 
order  shall  be  made  during  the  pendency  of  a  suit  for  penalty,  or  a 
prosecution  as  above  stated,  or  after  the  final  determination  of  such 
suit  or  prosecution  in  the  manner  aforesaid,  shall  be  punishable 
as  a  contempt  of  the  court  so  making  the  said  order.  And  the  said 
court  is  hereby  authorized  to  take  such  steps  for  the  punishment 
of  such  contempt  as  may  by  law  be  now  taken  for  disregarding  any 
injunction  or  other  order  of  the  courts  of  common  pleas  of  this 
Commonwealth  sitting  in  equity  and  exercising  equity  jurisdiction. 
No  security  shall  be  required  on  the  part  of  the  petitioner  for  sijch 
restraining  order,  and  the  costs  of  the  application  and  subsequent 
proceedings  thereon  shall  be  in  the  discretion  of  the  court. 

Section  11.  It  shall  be  the  duty  of  every  constable  in  any  city, 
borough,  ward  or  township  of  this  Commonwealth,  having  knowl- 
edge of  any  violation  of  this  act,  or  whenever  requested  so  to  do 
by  the  Dairy  and  Food  Commissioner,  his  agents  or  attorneys,  or 
by  any  citizen  of  this  Commonwealth,  to  make  report  to  the  court 
of  quarter  sessions  of  the  proper  county,  as  part  of  his  quarterly 
report  and  return  to  said  court,  of  the  name  of  every  person,  firm 
or  corporation  known  by  him  to  have  violated  any  of  the  provisions 
of  this  act,  or  alleged  by  the  person,  so  giving  notice  as  aforesaid 
to  said  constable,  to  have  violated  any  of  the  provisions  of  this  act, 
and  of  the  names  of  all  witnesses,  furnished  to  said  constable,  whose 
testimony  it  is  alleged  will  sustain  and  prove  the  fact  of  such  viola- 
tion.   And  it  shall  be  the  duty  of  the  judge  of  the  said  court  to 
make  inquiry  of  all  constables,  at  the  time  of  the  making  of  their 
quarterly  returns  to  the  court  of  quarter  sessions,  as  to  whether 
they  have  knowledge,  and  whether  notice  has  been  given  to  them, 
respectively,  of  any  violation  of  this  act,  in  accordance  with  the 
terms  of  this  section;  and  whenever  such  quarterly  reports  sihall 
contain  the  name  of  any  person  alleged  to  have  violated  the  pro- 
visions of  this  act,  together  with  the  names  of  witnesses  to  prove 
such  violations,  and  also  the  name  of  the  person  giving  notice  to 
the  constable,  as  aforesaid,  the  said  court  shall  direct  the  district 
attorney  to  prepare  an  indictment  against  every  person  so  named, 
and  call  and  send  the  witnesses,  whose  names  have  been  so  returned, 
before  the  grand  jury  then  sitting,  in  support  of  the  said  indictment; 
and  if  a  true  bill  shall  be  returned  by  the  grand  jury,  thereupon  to 
issue  summary  process  to  bring  in  the  person  so  charged,  to  answer 
the  matters  alleged  in  such  indictment,  and  thereupon  proceed  to 
trial  as  speedily  as  possible,  according  to  the  course  of  practice  in 
the  said  court  of  quarter  sessions. 
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Section  12.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  the  provisions  of  this  act;  but  any  citi- 
zen of  the  Commonwealth,  having  knowledge  or  information  of 
the  violation  of  any  of  the  provisions  of  this  act,  may,  in  the  name 
of  the  Commonwealth,  begin  a  suit  for  penalty  or  prosecution  for 
misdemeanor,  in  accordance  v/ith  the  provisions  of  this  act,  and  may 
prosecute  to  final  judgment  any  suit  or  prosecution,  giving  notice 
m  writing,  however,  to  the  Dairy  and  Food  Commissioner  of  the 
commencement  of  such  suit  or  prosecution  immediately  upon  the 
commencement  of  the  same,  stating  the  nature  of  the  proceeding 
and  the  magistrate  before  whom  commenced,  and  shall  in  like 
manner  report  to  the  Dairy  and  Food  Commissioner  each  successive 
step  taken  in  such  suit  or  prosecution;  and  such  citizen  shall,  upon 
complying  with  the  provisions  of  this  section,  be  entitled  to  receive 
one-half  of  any  penalty  or  fine  which  may  be  recovered  in  such 
proceeding  and  paid  to  the  Dairy  and  Food  Commissioner;  and  imme- 
diately upon  the  receipt  and  covering  into  the  treasury  of  any  such 
penalty  or  fine,  recovered  and  paid  in  any  proceeding  commenced 
by  a  citizen,  as  aforesaid,  the  Dairy  and  Food  Commissioner  shall 
pay  the  one-half  thereof  to  the  said  citizen,  so  commencing  said  pro- 
ceeding and  complying  with  the  provisions  of  this  section.  Such 
citizen  shall  also  be  entitled  to  recover  from  the  defendant  his 
witness  fees  and  other  legal  costs,  as  fixed  by  law,  in  said  proceed- 
ing. 

Section  13.  The  money  paid  into  the  treasury  under  the  provisions 
of  this  act  shall  constitute  a  special  fund,  for  the  use  of  the  Depart- 
ment of  Agriculture  in  enforcing  this  law,  and  may  be  drawn  out 
upon  warrants  signed  by  the  Secretary  of  Agriculture  and  approved 
by  the  Auditor  General;  subject,  however,  to  the  payment  to  any 
citizen  commencing  and  successfully  prosecuting  a  proceeding  for 
any  violation  of  this  act,  under  the  last  preceding  section,  of  one- 
half  of  the  penalty  or  fine  so  recovered  in  such  proceeding  and  paid 
into  the  State  Treasury. 

Section  14.  The  Dairy  and  Food  Commissioner,  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel,  duly  appointed 
by  him  for  the  purpose,  shall  have  full  access,  egress  and  ingress  to 
all  places  of  business,  factories  and  farm  buildings,  carriages,  cars, 
vessels  and  cans,  used  in  the  manufacture,  transportation  and  sale 
of  any  dairy  products,  or  of  any  adulteration  or  imitation  thereof; 
and  shall  also  have  power  and  authority  to  open  any  package,  can 
or  vessel  containing,  or  which  may  be  supposed  to  contain,  renovated 
butter,  which  may  be  manufactured,  sold  or  exposed  for  sale  in 
violation  of  any  of  the  provisions  of  this  act;  and  they  shall  also 
have  power  to  take  from  such  package,  can  or  vessel  samples  for 
analysis,  upon  paying  or  tendering  the  value  of  such  samples. 
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Section  15.  Tlie  Dairy  and  Food  Commissioner  shall  publish 
semi-annual  bulletin,  and  distribute  the  same  in  the  same  manner  as 
other  bulletins  of  the  Department  of  Agriculture  are  published  and 
distributed;  which  semi-annual  bulletin  shall  contain  the  name  and 
address  of  every  person,  firm  or  corporation  to  whom  a  license  has 
been  issued  for  the  manufacture  or  sale  of  renovated  butter,  and 
also  a  tabulated  statement  of  all  actions,  civil  or  criminal,  which 
have  been  brought  for  the  violation  of  this  act;  giving  the  name 
and  address  of  the  defendant,  and  the  disposition  of  every  case. 

Section  16.  All  parts  of  the  act  approved  the  fourth  day  of  May, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-nine,  entitled 
"An  act  to  regulate  the  sale  of  butter,  produced  by  taking  original 
packing  stock  and  other  butter  and  melting  the  same  so  that  the 
butter  oil  can  be  drawn  off,  mixed  with  skimmed  milk  or  other 
material,  and  by  emulsion  or  other  process  produce  butter,  and 
butter  produced  by  any  similar  proeess,  and  commonly  known  as 
"Boiled"  or  "Process"  butter;  providing  for  the  enforcement  there- 
of, and  punishment  for  the  violation  of  the  same;"  inconsistent  with 
this  act,  are  hereby  repealed. 

Approved— July  10,  1901,  P.  L.  642. 


FRESH  MEAT,  POULTRY,  GAME  AND  FISH  LAW. 


•   .  AN  ACT 

To  prohibit  the  selling,  shipping,  consigning,  offering  for  sale,  exposing  for 
sale,  or  having  in  possession  with  intent  to  sell,  as  fresh,  any  meat,  poultry, 
game,  fish,  or  shell  fish  which  contains  any  substance  or  article  possessing  a 
preservative  or  coloring  character  or  action;  making  the  same  a  misdemeanor; 
and  to  prescribe  penalties  and  punishment  for  violations,  and  the  means  and 
the  methods  of  procedure  for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  if  any  person,  firm  or  corporate 
body  shall,  by  himself,  herself  or  themselves,  or  by  his,  her,  or  their 
or  its,  agents  or  servants,  sell,  ship,  consign,  offer  for  sale,  expose 
for  sale,  or  have  in  possession  with  intent  to  sell,  as  fresh,  any 
meat,  poultry,  game,  or  shell  fish  Avhich  contains  any  substance, 
article  or  ingredient  possessing  a  preservative  character  or  action, 
or  which  contains  any  coal-tar  dye,  or  any  other  substance  or  in- 
gredient possessing  a  coloring  character  or  action,  shall  be  deemed 
guilty  of  a  misdemeanor;  and,  upon  conviction  thereof  in  the  court 
of  quarter  sessions  of  the  peace  of  the  proper  county,  shall  be  sen- 
tenced to  pay  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
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than  two  hundred  dolLirs,  and  all  costs,  or  to  undergo  an  imprison- 
ment in  the  county  jail  not  less  than  sixty  days  nor  more  than 
ninety  days,  or  both,  at  the  discretion  of  the  court;  and,  upon  con- 
Yiction  of  any  subsequent  offense,  shall  be  punished  by  a  fine  of 
not  less  than  two  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  be  imprisoned  not  less  than  sixty  days  nor  more  than  four 
months,  or  both  or  either,  at  the  discretion  of  the  court:  Provided, 
That  nothing  in  this  section  shall  prohibit  the  use  of  ice  as  a  pre- 
servative, or  proper  refrigeration. 

Section  2.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  i>rovisions  of  this  act;  and  all  penalties 
which  may  be  recoverable,  and  all  fines  which  may  be  paid,  in  any 
proceeding  or  proceedings  to  enforce  the  provisions  of  this  act, 
shall  be  paid  to  the  Dairy  and  Food  Commissioner,  or  his  agent, 
and  by  him  paid  into  the  State  Treasury;  and  the  money  so  paid 
shall  constitute  a  special  fund,  for  the  use  of  the  Dairy  and  Food 
Commissioner  in  enforcing  this  act,  and  may  be  drawn  out  upon 
warrants  signed  by  the  Dairy  and  Food  Commissioner  or  Secretary 
of  Agriculture,  and  approved  by  the  Auditor  General. 

Section  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed;  but  the  repeal  of  said  acts  shall  in  no  way 
interfere  with,  or  prevent  the  prosecution  to  final  termination  of, 
any  action  or  prosecution  now  pending,  or  which  may  be  hereafter 
commenced  for  any  violation  of  said  acts,  which  has  already  been 
committed. 

Approved— The  28th  day  of  March,  A.  D.  1905. 


REPEAL  OF  BOEACIC  x'^CID  LAW. 


Al^  ACT 

To  repeal  section  two  of  an  act,  entitled  "An  act  to  prohibit  the  adulteration  of 
food,  and  providing  for  the  enforcement  thereof." 

Section  1.  Be  it  enacted,  &c.,  That  sections  two  and  three  of  an 
act,  entitled  "An  act  to  prohibit  the  adulteration  of  food,  and  pro- 
viding for  the  enforcement  thereof,"  approved  the  twenty-seventh 
day  of  April,  one  thousand  nine  hundred  and  three,  which  reads  as 
follows: 

"Section  2.  That  any  person,  firm  or  corporate  body  who  shall  by 
himself,  herself  or  themselves,  or  by  his,  her  or  their  agent  or  ser- 
vants, manufacture,  sell,  ship,  consign,  offer  for  sale,  expose  for  sale, 
or  have  in  possession  with  intent  to  sell,  any  article  of  food  which 
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contains  more  than  one-balf  of  one  per  centnm  of  boracic  acid, 
boracic  salt,  or  any  boron  compound  expressed  in  terms  of  boracic 
acid,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  in  the  court  of  quarter  sessions  of  the  peace  of  the  proper 
countjf,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  fifty  nor 
more  than  one  hundred  dollars,  or  to  undergo  an  imprisonment  not 
exceeding  sixty  days,  or  both,  at  the  discretion  of  the  court:  Pro- 
vided, however,  That  nothing  in  this  section  contained  shall  in  any 
way  alter  or  affect  existing  laws  regulating  the  sale  of  milk  or 
cream  or  butter,"  be  and  the  same  is  hereby  repealed. 
Approved— The  20th  day  of  April,  A.  D.  1905. 


STANDARD  OF  MEASURE  FOE  MILK  AND  CREAM. 


AN  ACT 

Regulating-  the  sale  of  milk,  skim  milk  and  cream;  establishing  the  sitandard  of 
measurement;  and  providing  for  the  enforcement  thereof. 

Section  1.  Be  it  enacted  <S:c.,  That  on  and  after  the  first  day  of 
July,  one  thousand  nine  hundred  and  seven,  it  shall  be  iinlawful  for 
any  person,  firm,  or  corporation  to  sell  or  offer  for  sale,  or  demand 
from  any  person  offering  for  sale,  either  wholesale  or  retail,  within 
the  State  of  Pennsylvania,  any  milk,  skim  milk,  and  crea.m  accord- 
ing to  any  other  standard  of  measurement  than  that  known  as  the 
liquid,  or  wine  measure,  containing  two  hundred  and  thirty-one  cubic 
inches  to  the  gallon;  Provided,  That  nothing  in  this  Act  will  pre- 
vent the  sale  of  milk,  skim  milk,  and  cream  by  weight  or  per  cent- 
age  of  butter  fat. 

Section  2.  Every  person,  firm,  or  corporation,  and  every  officer, 
agent,  servant,  or  employe  of  such  person,  firm,  or  corporation,  who 
shall  violate  any  of  the  provisions  of  this  act;  or  any  person,  firm, 
or  corporation,  and  every  officer,  agent,  servant,  or  employe  or  such 
person,  firm,  or  corporation,  demanding,  offering,  and  receiving  a 
greater  measure  than  that  specified  in  the  first  section  of  this  Act, 
shall  be  deemed  guilty  of  a.  misdemeanor,  and  upon  the  conviction 
thereof  in  the  court  of  quarter  sessions  of  the  proper  county,  shall 
be  sentenced  to  pay  a  fine  of  not  less  than  twenty-five  dollars  and 
not  more  than  one  hundred  dollars,  with  costs  of  prosecution,  or 
undergo  imprisonment  not  exceeding  thirty  days,  or  both,  at  the 
discretion  of  the  court. 

Section  3.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Approved— The  15th  day  of  April,  A.  D.,  1907. 
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EEQUIRING  CLEANSING  OF  MILK  CANS. 


AN  ACT 

To  require  the  thorough  cleansing  of  the  inside  of  cans  and  other  vessels,  used 
in  the  shipment  of  milk  or  cream  on  railroads. 

Section  1.  Be  it  enacted,  &c.,  That  ail  cans  or  otlier  vessels,  used 
in  tlie  shipment  of  milk  or  cream  on  railroads,  shall  be  thoroughly 
cleansed  of  the' refuse  of  milk  or  cream,  and  other  foreign  matter, 
in,  or  adhering  to  the  inside  of,  such  can  or  other  vessel,  before  ship- 
ment, and  reshipment  of  same  back  to  the  original  shipper  thereof. 

Section  2.  Any  person  or  persons  who  shall  fail  or  neglect  to 
cleanse  the  cans  or  other  vessels  as  provided  for  in  section  one  of 
this  act  shall  be  liable  to  a  penalty,  not  exceeding  fifty  dollars,  for 
each  and  every  violation  of  this  act,  to  be  recovered  in  the  name  of 
the  Commonwealth,  as  debts  of  equal  amount  are  by  law  recoverable, 
by  any  person  or  persons  who  may  sue  for  the  same.  All  moieties 
or  fines  shall  be  paid  into  the  county  treasury  of  the  respective 
counties  of  the  Commonwealth  where  suit  is  brought;  be  paid  to  the 
treasurer  of  the  county  where  such  suit  shall  have  been  brought. 

Section  3.  In  default  of  the  payment  of  the  penalty,  recovered  as 
provided  for  in  section  two  of  this  act,  the  person  or  persons  against 
whom  such  penalty  is  recovered  shall  be  committed  to  the  jail  of 
the  proper  county,  for  as  many  days  as  the  penalty  recovered  is  in 
dollars.  .  ' 

Approved— The  25th  day  of  May,  A.  D.  1907. 


PURE  FOOD  LAW. 


AN  ACT 

For  the  protection  of  public  health,  by  prohibiting  the  manufacture,  sale,  offer- 
ing for  sale,  or  having  in  possession  with  intent  to  sell,  within  the  State,  of 
adulterated,  mlsbranded,  poisonous,  or  deleterious  foods  and  confections; 
regulating  the  enforcement  of  the  provisions  hereof;  providing  for  the  protec- 
tion of  persons  buying  and  selling  adulterated  or  mlsbranded  foods  and  con- 
fections under  a  guaranty;  and  providing  penalties  for  the  violation  thereof. 

Section  1.  Be  it  enacted,  &c..  That  it  shall  be  unlawful  for  any 
person,  within  this  State,  to  manufacture,  sell,  offer  for  sale,  or  have 
in  possession  with  intent  to  sell,  any  article  of  food  which  is  adul- 
terated or  mlsbranded  within  the  meaning  of  this  act. 
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Section  2.  That  the  Dairy  and  Food  Commissioner  of  the  State 
shall  be  charged  with  the  enforcement  of  the  provisions  of  this  act, 
and  for  the  purposes  of  its  enforcement  shall  be  empowered  to  em- 
ploy such  assistants,  agents,  chemists,  attorneys,  clerks,  and  experts 
as  he  may  deem  necessary.  The  examinations  of  the  articles  pur- 
chased or  procured  shall  be  made  by  the  chemists  appointed  by  the 
said  Dairy  and  Food  Commissioner,  for  the  purpose  of  determining, 
from  such  examinations,  whether  such  articles  are  adulterated  or 
misbranded  within  the  meaning  of  this  act;  and  if  it  shall  appear, 
from  any  such  examination,  that  any  of  such  samples  is  adulterated 
or  misbranded  within  the  meaning  of  this  act,  the  Dairy  and  Food 
Commissioner  shall  cause  notice  thereof  to  be  given  to  the  person 
from  whom  such  sample  was  obtained,  and,  in  case  such  ptrson  shall 
produce  a  guarantee  in  writing,  then  notice  shall  be  given  to  the 
guarantor.  If  it  appear.that  any  of  the  provisions  of  this  act  have 
been  violated  by  such  person,  then  the  Dairy  and  Food  Commis- 
sioner shall  begin  an  action  against  the  said  person  for  the  enforce- 
ment of  the  penalty  or  penalties  prescribed  by  this  act. 

Section  3.  The  Dairy  and  Food  Commissioner  shall  make  uniform 
rules  and  regulations,  under  and  subject  to  which  the  provisions  of 
this  act  shall  be  enforced,  and  such  rules  and  regulations  shall,  where 
practicable,  conform  to  and  be  the  same  as  the  rules  and  regulations 
adopted,  from  time  to  time,  for  the  enforcement  of  the  act  of  Con- 
gress, approved  June  thirtieth,  one  thousand  nine  hundred  and  six, 
and  known  as  "The  Food  and  Drugs  Act."  Such  rules  and  regu- 
lations to  be  published  from  time  to  time  in  bulletins  to  be  issued  by 
the  Department. 

Section  4.  The  term  "food,"  as  used  herein,  shall  include  all  arti- 
cles used  for  food,  confectionery,  or  condiment  by  man,  whether  sim- 
ple, mixed,  or  compound,  and  all  substances  or  ingredients  intended 
for  use  in  food,  confectionery,  or  condiments,  as  above  defined,  ex- 
cept as  hereinafi:er  excepted. 

The  term  "person,"  as  used  in  this  act,  shall  include  individuals, 
firms,  copartnerships,  unincorporated  associations,  and  bodies  cor- 
porate, as  well  as  all  officers,  agents,  employes,  or  others  acting  for 
any  of  the  same,  and  shall  be  taken  as  applying  in  the  singular  or 
plural,  as  the  case  may  require. 

Section  5.  That  for  the  purpose  of  this  act,  an  article  shall  be 
deemed  to  be  adulterated — 
Tn  the  case  of  Food: 

First.  If  any  substance  has  been  mixed  and  packed  with  it  so  as 
to  reduce  or  lower,  or  injuriously  affect,  its  quality  or  strength. 

Second.  If  any  substance  has  been  substituted,  wholly  or  in  part, 
for  the  article. 

Third.  If  any  valuable  constituent  of  the  article  has  been  wholly 
or  in  part  abstracted. 
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Fourth.  If  it  be  mixed,  colored,  powdered,  coated,  or  stained  in  a 
manner  v/liereby  damage  or  inferiority  is  concealed. 

Fifth.  If  it  contains  any  added  substance  or  ingredient  which  is 
poisonous  or  injurious  to  health:  Provided,  however,  That  no  action 
shall  be  brought  or  sustained  for  violation  of  the  provisions  of  this 
section  when  the  article  alleged  to  be  adulterated  is  not  adulterated 
within  the  meaning  of  the  provisions  of  the  "Food  and  Drugs  Act" 
of  June  thirtieth,  one  thousand  nine  hundred  and  six,  enacted  by  the 
Senate  and  House  of  Representatives  of  the  United  States  of  Amer- 
ica, in  Congress  assembled,  and  the  rules  and  regulations  promul- 
gated, from  time  to  time,  for  the  enforcement  of  the  same:  And  pro- 
vided, further,  That  when,  in  the  preparation  of  food  products  for 
shipment,  they  are  preserved  by  any  external  application,  applied 
in  such  manner  that  the  preservative  is  necessarily  removed  me- 
chanfcally,  or  by  maceration  in  water,  or  ptherwise,  and  directions 
for  the  removal  of  said  preservative  shall  be  printed  on  the  covering 
of  the  package,  the  provisions  of  this  act  shall  be  construed  as  ap- 
plying only  when  said  products  are  ready  for  consumption. 

Sixth.  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed, 
or  putrid  animal,  fish,  or  vegetable  substance,  or  any  portion  of  an 
animal  or  fish,  unfit  for  food,  whether  manufactured  or  not;  or  if  it 
be  the  product  of  a  diseased  animal  or  fish,  or  an  animal  that  has 
died  otherwise  than  by  slaughter. 
In  the  case  of  Confectionery: 

First.  If  it  contain  terra  alba,  barj'tes,  talc,  chrome  yellow,  or 
other  mineral  substance,  or  poisonous  color  or  flavor,  or  other  in- 
gredient deleterious  or  detrimental  to  health,  or  any  vinous,  malt, 
or  spirituous  liquor,  or  compound  or  narcotic  drug:  Provided,  That 
this  paragraph  shall  not  be  construed  to  prohibit  the  use  of  harmless 
colors,  of  any  kind,  when  used  for  coloring  and  not  for  fraudulent 
purposes. 

Section  6.  That  the  term  "misbrandeci,"  as  used  herein,  shall  apply 
to  all  articles  of  food,  or  articles  which  enter  into  the  composition 
of  food,  the  package  or  label  of  which  shall  bear  any  statement,  de- 
sign, or  device  regarding  such  article,  or  the  ingredients  or  sub- 
stances contained  therein,  which  shall  be  false  or  misleading  in  any 
particular,  and  to  any  food  product  which  is  falsely  branded  as  to 
the  State,  territory,  or  country  in  which  it  is  manufactured  or  pro- 
duced. 

That  for  the  purpose  of  this  act,  an  article  shall  also  be  deemed 
to  be  mis-branded —  ■ 
In  the  case  of  Food: 

First.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  clis- 
tinctive  name  of,  another  article. 
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Second.  If  it  is  labeled  or  branded  so  as  to  deceive  or  mislead  the 
purchaser,  or  purport  to  be  a  foreign  product  when  not  so,  or  if  the 
contents  of  the  package  as  originally  put  up  shall  have  been  removed, 
in  whole  or  in  part,  and  other  contents  shall  have  been  placed  in 
such  package. 

Third.  If  in  package  form,  and  the  contents  are  stated  in  terms 
of  weight  or  measure,  they  are  not  plainly  and  correctly  stated  on 
the  outside  of  the  package. 

Fourth.  If  the  package  containing  it,  or  its  label,  shall  bear  any 
statement,  design,  or  device,  regarding  the  ingredients  or  the  sub- 
stances contained  therein,  which  statement,  design,  or  device  shall 
be  false  or  misleading  in  any  particular. 

Provided,  That  an  article  of  food  which  does  not  contain  any 
added  poisonous  or  deleterious  ingredients  shall  not  be  deemed  to  be 
adulterated  or  misbranded  in  the  following  cases: — 

First.  In  the  case  of  mixtures  or  compounds  which  may  be  now,  or 
from  time  to  time  hereafter,  known  as  articles  of  food,  under  their 
own  distinctive  names,  and  not  an  imitation  of,  or  offered  for  sale 
under,  the  distinctive  name  of  another  article,  if  the  same  be  ac- 
companied on  the  same  label  or  brand  with  a  statement  of  the  place 
where  said  article  has  been  manufactured  or  produced. 

Second.  In  the  case  of  articles  labeled,  branded,  or  tagged  so  as 
to  plainly  indicate  that  they  are  compounds,  imitations,  or  blends, 
and  the  word  "compound,"  "imitation,"  or  "blend,"  as  the  case  may 
be,  is  plainly  stated  on  the  package  in  which  it  is  offered  for  sale: 
Provided,  That  the  term  "blend,"  as  used  herein,  shall  be  construed 
to  mean  a  mixture  of  like  substances,  not  excluding  harmless  color- 
ing or  flavoring  ingredients  used  for  the  purpose  of  coloring  and 
flavoring  only:  And  provided,  further.  That  nothing  in  this  act  shall 
be  construed  as  requiring  or  compelling  proprietors  or  manufac- 
turers of  proprietary  goods,  which  contain  no  unwholesome  added 
ingredients,  to  disclose  their  trade  formulae,  except  in  so  far  as 
the  provisions  of  this  act  may  require  to  secure  freedom  from  adul- 
teration or  misbranding. 

Section  7.  Whenever  the  Dairy  and  Food  Commissioner  or  his 
agents  shall  obtain  an  article  for  the  purpose  of  determining  whether 
or  not  the  same  is  adulterated  or  misbranded  within  the  meaning  of 
this  act,  two  like  samples  shall  be  obtained  where  the  article  is  in 
the  original  package,  or,  if  not  in  the  original  package,  then  two 
portions  shall  be  obtained  and  each  of  the  portions  sealed.  One  of 
the  said  samples  shall  be  delivered  to  the  Dairy  and  Food  Commis- 
sioner and  by  him  preserved  in  the  condition  in  which  it  v/as  ob- 
tained, and  under  the  seal  placed  thereon  by  the  agent  procuring  the 
same,  and  shall  remain  in  the  custody  and  possession  of  the  Dairy 
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and  Food  Commissioner  until  such  time  as  it  shall  be  determined 
whether  or  not  any  action 'shall  be  brought  against  the  person  from 
whom  the  article  was  obtained,  for  violation  of  the  provisions  of 
this  act.  If  an  action  shall  be  brought  against  the  party  from  whom 
the  article  was  obtained,  for  violation  of  the  provisions  of  this  act, 
it  shall  be  lawful  for  the  person  from  whom  the  said  sample  was  ob- 
tained to  make  application  to  the  magistrate  or  court,  in  which 
the  said  action  is  pending,  for  an  order  requiring  the  delivery  of  the 
portion  of  said  sample  in  the  custody  of  the  Dairy  and  Food  Com- 
missioner to  a  chemist,  to  be  designated  by  said  magistrate  or  court, 
for  the  purpose  of  analysis;  and  at  the  time  the  analysis  is  being 
made  by  the  chemist,  so  appointed,  the  person  from  whom  the  sam- 
ple was  obtained  shall  have  the  privilege  of  having  present  a  second 
chemist:  Provided,  however,  That  this  section  relating  to  the  pur- 
chase of  duplicate  samples  for  analysis  shall  not  apply  to  perisha- 
ble articles,  such  as  milk,  cream,  or  ice  cream:  said  samples  shall  be 
delivered  to  the  chemist  in  the  same  condition  as  when  obtained. 

All  expenses  incurred  in  the  analysis  of  samples  made  by  the 
chemist,  so  designated  or  appointed,  shall  be  assessed  by  the  mag- 
istrate or  court,  and  paid  by  the  party  requesting  the  same,  as  part 
of  the  costs  of  said  action. 

No  action  shall  be  instituted  against  any  person  for  violation  of 
the  provisions  of  this  act,  unless  the  same  shall  have  been  com- 
menced within  four  months  from  the  date  of  the  taking  of  the  sam- 
ple, nor  until  all  the  provisions  of  this  act  shall  have  been  complied 
with. 

Section  8.  No  prosecution  shall  be  sustained  under  the  provisions 
of  this  act,  for  the  selling  or  offering  for  sale,  or  having  in  posses- 
sion with  intent  to  sell,  any  article  or  goods,  as  defined  herein,  when 
the  same  is  found  to  be  adulterated  or  misbranded  Avithin  the  mean- 
ing of  this  act,  when  the  accused  can  establish  a  guaranty,  signed 
by  the  person  residing  in  the  United  States  from  whom  such  arti- 
cle was  purchased,  to  the  effect  that  the  same  is  not  adulterated  or 
misbranded  within  the  meaning  of  this  act,  designating  it,  or  within 
the  meaning  of  the  "Food  and  Drugs  Act,"  June  thirtieth,  one  thou- 
sand nine  hundred  and  six,  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America,  in  Congress  assem- 
bled: Provided,  however,  That  if  the  article  in  question  is  in  a 
broken  or  open  package,  said  guaranty  shall  not  afford  immunity 
from  prosecution,  unless  such  person  shall  furnish  satisfactory  proof 
that  the  article  has  not  been  changed  in  quality.  The  affidavit  of 
such  person  shall  be  accepted  as  such  proof,  and  the  person  making 
such  affidavit  falsely  shall  be  guilty  of  perjury,  and  punished  accord- 
ingly: And  provided,  moreover.  That  every  person  giving  a  guarant;^ 
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under  the  provisions  of  this  act  shall  be  held  responsible  for  the 
adulteration  or  misbranding  of  any  article  or  goods  sold  under  said 
guaranty,  and  shall  be  subject  to  the  penalties  for  the  violation  of 
the  provisions  of  this  act. 

Said  guaranty  to  afford  protection  shall  contain  the  name  and  ad- 
dress of  the  person  making  the  sale  of  such  articles  to  such  dealer, 
and,  in  such  case,  the  said  person  shall  be  amenable  to  the  prosecu- 
tion, fines,  and  other  penalties  which  vn  OuM  attach,  in  due  course,  to 
the  dealer,  under  the  provisions  of  this  act,  when  said  articles  are 
found  to  be  adulterated  or  misbranded:  Provided,  That  no  such 
guaranty  shall  operate  as  a  defense  to  prosecution  for  the  violation 
of  this  act,  if  the  dealer  shall  continue  to  sell  after  written  notice 
by  the  Dairy  and  Food  Commissioner  that  such  article  is  adulterated 
or  misbranded  within  the  meaning  of  this  act. 

Any  person  who  shall  have  been  adjudged  to  have  violated  any  of 
the  provisions  of  this  act,  by  reason  of  the  purchase  or  sale  of  an 
article  adulterated  or  misbranded  v\athin  the  meaning  of  this  act, 
and  who  shall  have  purchased  the  article,  so  found  to  be  adulterated 
or  misbranded  within  the  meaning  of  this  act,  under  a  guaranty  from 
the  vender  thereof,  to  the  effect  that  the  same  is  not  adulterated  or 
misbranded  within  the  meaning  of  this  act,  or  the  act  of  Congress 
passed  June  thirty,  nineteen  hundred  and  six,  shall  have  a  right  of 
action  against  the  guarantor  for  the  recovery  of  such  damages  as 
shall  have  been  sustained  by  reason  of  such  adulteration  or  mis- 
branding; and  such  person  shall,  in  addition  thereto,  be  entitled  to 
recover  punitive  damages;  and  such  person  shall  further  have  the 
right  to  set  off  any  sum  or  sums  of  money  which  shall  have  been  in- 
curred and  paid  in  the  defense  of  any  action,  which  shall  have  been 
instituted  against  said  person  for  the  violation  of  any  of  the  pro- 
visions of  this  act,  against  any  claim  or  right  of  action  which  the 
guarantor  may  have,  arising  out  of  the  sale  of  the  article  or  articles 
in  question,  or  otherwise,  and  which  shall  include  all  expenses  and 
reasonable  attorney's  fees. 

When  the  examination  or  analysis,  herein  provided  for,  shows  that 
any  of  the  provisions  of  this  act  have  been  violated,  and  the  person 
relieved  from  prosecution  under  this  section,  by  the  production  of  a 
guaranty  signed  by  such  person  residing  outside  of  this  State,  then 
the  Dairy  and  Food  Commissioner  shall  report  such  fact  to  the  Sec- 
rectary  of  Agriculture  of  the  United  States,  or  the  proper  officers 
appointed  for  the  enforcement  of  the  act  of  Congress  approved  June 
thirtieth,  one  thousand  nine  hundred  and  six,  known  as  "The  Food 
and  Drugs  Act." 

Section  9.  Any  person  who  shall  violate  any  of  the  foregoing  pro- 
visions of  this  act  shall,  for  each  offense,  forfeit  and  pay  the  sum  of 
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sixty  dollars,  together  with  the  costs  of  suit;  to  be  recovered  as 
debts  are  by  law  recovered,  in  an  action  to  be  instituted,  in  the  name 
of  the  Commonwealth,  before  any  alderman,  magistrate,  or  justice 
of  the  peace,  in  the  county  wherein  the  olfense  shall  have  been  com- 
mitted; and  no  appeal  shall  be  allowed  from  any  judgment  rendered 
in  such  case,  except  upon  special  allowance  of  the  court  of  common 
pleas;  subject  to  all  the  rules  and  regulations  applicable  to  appeals 
from  actions  in  summary  convictions. 

Section  10.  All  fines  and  penalties  imposed  and  recovered  for  vio- 
lation of  any  of  the  provisions  of  this  act  shall  be  paid  to  the  Dairy 
and  Food  Commissioner  or  his  agent,  and,  when  so  collected  and 
paid,  shall  thereafter  be  paid  into  the  State  Treasury,  on  or  before 
the  tenth  day  of  the  next  succeeding  uionth  in  which  the  same  shall 
have  been  collected  and  paid. 

Section  11.  The  following  act  of  Assembly,  namely,  an  act  en- 
titled "An  act  to  provide  against  the  adulteration  of  food,  and  pro- 
viding for  the  enforcement  thereof,"  approved  the  twenty-sixth  day 
of  June,  one  thousand  eight  hundred  and  ninety-five  (Pamphlet  Laws, 
three  hundred  and  seventeen);  all  other  acts  and  parts  of  acts  per- 
taining to  the  said  matter,  covered  by  this  act,  be  and  the  same  are 
hereby  repealed:  Providd,  nevertheless.  That  this  act  shall  not  apply 
to,  nor  in  any  way  affect,  any  acts  of  Assembly  heretofore  passed 
regulating  the  manufacture,  sale,  and  dealing  in  milk,  cream,  butter, 
oleomargarine,  butterine,  and  all  other  substitutes  for  butter,  olea- 
ginous or  dairy  products;  also  acts  relating  to  fresh  meats,  poultry, 
game,  fish,  cider,  vinegar,  and  fruit  syrups, — all  of  which  acts  shall 
remain  in  full  force,  and  be  enforced  by  the  Dairy  and  Food  Com- 
missioner, as  fully  in  all  respects  as  if  this  act  had  not  been  passed: 
And  provided,  further.  That  the  repeal  of  the  acts  hereinbefore 
specifically  repealed  shall  not  prevent  the  prosecution  to  final  judg- 
ment and  execution  of  any  action  now  pending  for  violation  thereof, 
nor  to  the  commencement  and  prosecution  to  final  judgment  and  ex- 
ecution of  any  action  for  any  violation  of  any  of  said  acts  heretofore 
committed. 

Approved — The  1st  day  of  June^  A.  D.  1907.  , 
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SUMMARY  OF  APPELLATE  COURT  DECISIONS  AND  OPIN- 
IONS RELATING  TO  OLEOMARGARINE,  FOOD  AND 
MILK  STATUTES. 


Legislative  Powers.    Delegating  Police  Power.    Legislature  can 

Regulale  Food  Supply. 


Powell  vs.  Commonwealth,  114  Penna.  265. 

Powell  vs.  Commonwealth,  127  U.  S.  678.    (Act  of  May  21,  1885.) 

Nothing  but  a  clear  violation  of  the  Constitution — a  clear  usurpa- 
tion of  power  prohibited — will  justify  the  judicial  department  in 
pronouncing  an  Act  of  the  Legislative  department  unconstitutional 
and  void. 

The  Act  of  May  21,  1885,  P.  L.  22,  relating  to  oleomargarine, 
clearly  falls  within  the  police  power  of  the  State.  Test  of  a  police 
regulation  prohibiting  the  making  and  vending  of  a  particular 
article  of  food  is  not  alone  whether  it  is  in  part  unwholesome  and 
injurious.  A  prohibition  may  stand  as  a  reasonable  police  regula- 
tion for  the  beneflt  of  the  public,  if  v/e  believe  that  the  only  way 
to  prevent  the  public  from  being  defrauded  into  purchasing  the 
counterfeit  article  for  the  genuine,  is  by  such  prohibition.  The 
fact  that  scientific  experts  may  pronounce  a  manufactured  product 
intended  for  human  food  to  be  wholesome  and  not  injurious,  and 
that  in  a  pure  state,  it  may  thus  be  good  for  food,  does  not  render 
it  incompetent  for  the  legislature  to  prohibit  the  manufacture  and 
sale  of  the  article,  if  in  the  judgment  of  the  legislature,  and  not  of 
the  courts,  it  be  necessary  for  the  protection  of  the  lives,  health 
and  property  of  the  citizens,  and  to  the  preservation  of  good  order 
and  the  public  morals.  The  Act  of  May  21,  1885,  is  not  in  conflict 
with  Amendment  XI^'.  of  the  Constitution  of  the  United  States. 


Oleomargarine  Served  With  Meals.     Restaurant  Keepers  to  Be 

Licensed. 

Commonwealth  vs.  Miller,  131  Penn.  118. 

A  restaurant  keeper  furnishing-  oleomargarine  to  a  customer, 
as  a  part  of  a  meal  ordered  by  the  latter,  violates  thereby  both  the 
letter  and  spirit  of  Sec.  3,  Act  of  May  21,  1885,  P.  L.  22,  which  pro- 
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vides  that  every  person  *  *  *  ^j^q  shall  manufacture,  sell, 
or  offer,  or  expose  for  sale,  or  have  in  his  *  *  *  possession 
with  intent  to  sell,"  oleomargarine,  "shall,  for  every  such  offence, 
forfeit  and  pay  the  sum  of  one  hundred  dollars." 


Guilty  Knowledge  Not  Necessary.    Selling  or  Serving  Oleomargar- 
ine in  Ignorance  of  Its  True  Character  No  Bar  to  Prosecution. 

Commonwealth  vs.  Weiss,  139  Penna.  247. 

Guilty  knowledge,  or  guilty  intent,  is,  in  general,  an  essential 
element  in  crimes. at  law;  but,  whether  a  criminal  intent,  or  a  guilty 
knowledge,  is  a  necessary  ingredient  of  a  statutory  offence  is  a 
matter  of  construction,  to  be  determined  from  the  language  of  the 
statute,  in  view  of  its  manifest  purpose  and  design. 

One  who  sells  "oleomargarine,"'  in  ignorance  of  its  i^eal  nature, 
is  nevertheless  liable  for  the  penalty  imposed  by  Sec.  3,  Act  of  May 
21,  1885,  P.  L.  22,  which  contains  nothing  to  imply  that  the  forbid- 
den act  must  have  been  done  knowingly  or  wilfully;  to  construe 
the  act  so  as  implying  would  defeat  its  manifest  intent. 


Original  Packages.    When  Original  Package  is  Broken,  Subject  to 

State  Laws.     .  _ 

Commonwealth  vs.  Paul,  148  Penna.  559. 

The  Act  of  May  21,  1885,  P.  L.  22,  (oleomargarine),  which  in  its 
first  and  third  sections  prohibits  the  sale  of  oleomargarine,  being  a 
regulation  enacted  for  the  protection  of  the  public  health,  is  a 
constitutional  exercise  of  the  police  power  of  the  State,  and  is, 
therefore,  not  unconstitutional.  Where  oleomargarine  was  brought 
into  this  State  in  a  package  containing  ten  pounds,  and  out  of 
this  package  two  pounds  were  sold  and  delivered  in  a  paper  package, 
duly  branded  and  stamped  in  the  manner  prescribed  by  the  Com- 
missioner of  Internal  Eevenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  it  was  held  that  there  was  a  breaking  of  the 
original  package,  and  thereby  the  contents  of  it  became  a  part  of 
the  common  mass  of  property  within  the  State. 


Constitutionality  of  Law.    Defining  Multiplicity  of  Suits. 
Commonwealth  vs.  Shirley,  152  Penna.  170. 

The  Act  of  May  21, 1885,  P.L.  22,  entitled  "An  act  for  the  protection 
of  public  health,  and  to  prevent  the  adulteration  of  dairy  products 
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and  fraud  in  tlie  sale  thereof,"  is  constitutional:  Powell  vs.  Com- 
monwealth 114  Pa.  265,  reaffirmed. 

It  seems  that  the  sale  of  oleomargarine  and  the  sxibsequent  ex- 
posure of  it  for  sale  on  the  same  day  are  not  separate  offences 
for  which  a  double  penalty  can  be  imposed  under  the  Act  of  May 
21,  1885. 

If,  however,  the  double  penalty  imposed  by  the  court  is  less 
than  the  maximum  fine  for  the  one  offence  as  provided  by  the  act, 
the  Supreme  Court  will  not  reverse  the  judgment. 


Multiplying  Penalties  in  Oleomargarine  Suits.    Defining  Certain 

Eigh(s  of  Defendants. 

Commonwealth  vs.  Roberts,  152  Penna.  174.  - 

The  selling  of  oleomargarine,  the  having  it  in  possession,  and  the 
exposing  of  it  for  sale  on  the  same  day,  are  not  separate  offences 
under  the  Act  of  May  21,  1885,  for  which  penalties  can  be  multi- 
plied. The  sale  in  such  a  case  embraces  all  that  has  gone  before  and 
leads  up  to  it,  as  necesary  incidents,  and  constitutes  one  completed 
violation  of  the  act. 


The  Right  of  Appeal.    When  Appeals  Will  Be  Quashed. 
Commonwealth  vs.  Callahan,  153  Penna.  625. 

Where  there  is  no  reservation  in  a  case  stated  of  a  right  of  ap- 
peal or  certiorari,  the  decision  of  the  lower  court  is  final,  and  an 
appeal  to  the  Supreme  Court  will  be  quashed. 


Oleomargarine  as  an  Article  of  Food.    Must  be  Purchased  as  Such  - 

to  Successfully  Prosecute. 

Commonwealth  vs.  Schollenberger,  153  Penna.  625. 

A  person  cannot  be  convicted  of  violating  the  Oleomargarine  Act 
of  April  21,  1885,  P.  L.,  22,  unless  it  affirmatively  appears  that  it 
was  sold  as  an  article  of  food.  The  law  reads  when  sold  "as  an 
article  of  food." 


Oleomargarine  in  Original  Package    To  Be  Sold  as  "An  Article  of 

Food." 

Commonwealth  vs.  Madden,  153  Penna.  627. 

In  this  case  the  defendant  filed  affidavit  that  oleomargarine  was 
sold  in  "original  package,"  and  that  it  was  not  sold  "as  an  article 
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of  food."  Court  discharged  tlie  rule  without  filing  an.  opinion. 
Held,  on  an  appeal  and  certiorari  to  the  Supreme  Court  that  the 
judgment  should  be  affirmed. 


Agent  for  Non-Eesident  Manufacturer — Defining  Law  Relating  to 

"Original  Packages,"  etc. 

Commonwealth  vs.  Schollenberger,  156  Penna.  201. 

A  non-resident  who  comes  into  this  State  to  embark  in  business, 
is  in  the  same  situation  as  that  of  a  resident,  and  the  business  done 
at  his  store  is  State,  and  not  inter-state  commerce. 

A  non-resident  manufacturer  of  oleomargarine  who  sells  his  pro- 
duct in  this  State  at  a  store,  managed  by  an  agent  with  an  internal 
revenue  license,  is  not  engaged  in  inter-state  commerce,  and  his 
agent  is  amenable  to  the  penalties  of  the  Oleomargarine  Act  of 
May  21,  1885,  P.  L.  22. 

An  "original  package"  is  such  form  and  size  of  package  as  is  used 
by  producers  or  shippers  for  the  purpose  of  securing  both  conve- 
nience in  handling,  and  security  in  transportation  of  merchandise 
between  dealers  in  the  ordinary  course  of  actual  commerce. 

Where  a  mode  of  putting  up  a  package  is  not  adapted  to  meet 
the  requirements  ht  actual  interstate  commerce,  but  the  require- 
ments of  an  unlawful  interstate  retail  trade,  the  dealer  will  not 
be  protected  on  the  ground  that  he  is  selling  an  original  package. 

A  case  stated  averred  in  substance  that  defendant  was  an  agent 
of  a  non-resident  manufacturer  of  oleomargarine,  and  that  he  sold 
at  his  store  in  this  State  a  package  of  oleomargarine  weighing 
eighty  pounds,  made  and  stamped  and  branded  in  Rhode  Island,  for 
use  as  an  article  of  food.  Held,  that  the  statement  did  not  amount 
to  an  assertion  that  the  sales  were  made  in  the  "original  packages" 
of  commerce. 

Leisey  vs.  Hardin,  135  U.  S.  100,  held  that  goods  in  the  original 
packages  with  seals  unbroken,  and  no  sales  having  been  made 
therefrom  were  not  liable  to  seizure  under  the  police  laws  of  the 
state  into  which  they  had  been  brought.  Beyond  this  it  does  not 
go.    Com.  vs.  Zelt,  138  Pa.  615,  discussed  and  applied. 


Proper  Subject  of  Commerce.  State  Cannot  Totally  Exclude  and 
Prevent  Sale  of  Oleomargarine. 

Commonwealth  vs.  Schollenberger,  171  TJ.  S.  1. 

Oleomargarine  is  a  proper  subject  of  commerce  among  the  States 
and  with  foreign  nations. 
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The  fact  that  inspection  or  analyses  of  the  article  imported 
may  be  somewhat  difficult  and  burdensome  will  not  justify  a  State 
in  totally  excluding  a  pure  and  healthy  food  product. 

The  State  cannot  absolutely  prohibit  the  introduction  within  its 
borders  of  an  article  of  commerce  which  is  not  adulterated,  and 
which  in  its  pure  state,  is  healthful,  simply  because  such  article 
in  the  course  of  its  manufacture  may  be  adulterated  by  dishonest 
manufacturers  for  the  purpose  of  fraud  or  illegal  gains. 

As  Congress  taxes  oleomargarine  and  recognizes  it  as  a  proper 
subject  of  commerce,  it  cannot  be  totally  excluded  from  a  State, 
simply  because  the  State  decides  that,  for  the  purpose  of  prevent- 
ing the  importation  of  an  impure  or  adulterated  article  it  will  not 
permit  the  introduction  within  its  borders  of  the  pure  and  unadul- 
terated article. 

Sale  of  the  ten  pound  package  of  oleomargarine  manufactured 
and  imported  and  sold  by  the  importer,  under  the  circumstances 
stated,  was  a  valid  one,  although  sold  to  a  pers^on  r<.^ho  was  a  con- 
sumer. 

An  importer  may  sell  original  packages  of  oleomargarine  by  an 
agent,  as  well  as  personally,  to  consumers  as  well  as  wholesale 
dealers,  and  the  exercise  of  this  right  was  not  prevented  by  the 
fact  that  the  packages  were  suitable  for  retail  trade. 

The  same  opinion  declared  the  Pennsylvania  statute  of  1885  in- 
valid so  far  as  it  prohibited  the  introduction  of  oleomargarine  from 
another  State. 


Oleomargarine  Law  Constitutional.    Not  at  Variance  with  Constitu- 
tion of  the  United  States. 

Commonwealth  vs.  McCann,  198  Penna.  509. 

In  this  opinion  the  Act  of  May  5,  1899,  P.  L.  241,  relating  to  the 
sale  of  oleomargarine,  was  declared  as  not  in  conflict  with  Article 
1,  Section  1  of  the  Constitution  of  Pennsylvania,  nor  Section  1  of 
the  fourteenth  amendment  of  the  Constitution  of  the  United  States. 


Courts  Can  Issue  Injunctions.    Illegal  Sales  of  Oleomargarine  can 
be  Eestrained.    Police  Powers. 

Commonwealth  vs.  Andrews,  211  Penna.  110. 

Section  9,  of  the  Act  of  May  29,  1901,  P.  L.  327,  conferring  juris- 
diction upon  the  court  of  quarter  sessions  to  issue  a  restraining- 
order  enjoining  a  defendant  from  further  selling  oleomargarine 
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without  a  license,  is  a  constitutional  exercise  on  the  part  of  the 
legislature  of  the  police  powers  of  the  State.  The  proceeding  au- 
thorized by  the  section  is  in  no  way  equitable  in  character,  and  such 
as  should  be  within  the  jurisdiction  in  equity  vested  in  the  court  of 
common  pleas. 

No  question  of  the  right  of  trial  by  jury  arises  in  such  a  pro- 
ceeding, and  even  if  there  were,  there  is  nothing  in  the  constitu- 
tion which  prohibits  the  legislature  from  declaring  new  offences 
and  defining  the  mode  by  which  the  guilt  of  the  persons  accused 
thereof  may  be  determined 


Eeaffirmed  Constitutionality.    Oleomargaraine  Act  of  1901  Consti- 
tutional. 

Commonwealth  vs.  Caulheld,  211  Peuna.  644. 

The  court  decreed  that  the  Act  of  May  29th,  1901,  P.  L.  327,  re- 
lating to  the  sale  of  oleomargarine,  is  constitutional. 


Inter-State  Commerce,  etc.     How   Sale  of  Oleomargarine  is 

Regulated. 
Commonwealth  vs.  Paul,  170  Penna.  284. 

A  package  devised  by  a  non-resident  manufacturer,  or  put  up  by 
him,  adapted  for  sale  at  retail  to  individual  consumers,  such  for  ex- 
ample as  a  flask  of  whiskey  or  a  tub  or  pail  or  roll  of  oleomargarine, 
and  actually  sold  by  him  or  his  agent  to  the  consumer  for  use  as  an 
article  of  food  or  drink,  in  violation  of  the  laws  of  the  State  where 
such  sales  take  place,  is  not  an  "original  package"  within  the  mean- 
ing of  the  law  relating  to  inter-state  commerce;  and  the  punish- 
ment of  such  sales  under  the  police  power  of  the  State  is  not  an 
interference  with  the  powers  of  Congress,  or  with  the  commerce 
between  the  States  which  is  protected  by  the  Constitution  of  the 
United  States. 

The  character  of  the  package  whether  the  original  or  not,  is  a 
question  of  fact  for  the  jury  when  there  are  facts  to  be  passed  upon 
bearing  upon  this  question;  when  the  facts  are  however,  agreed 
upon,  or  presented  by  a  special  verdict,  the  question  is  one  of  law, 
and  should  be  decided  by  the  court. 

Where  a  small  package  is  prepared  in  another  State  and  brought 
into  this  State,  and  sold  at  retail,  it  is  fair  to  presume  that  the 
package  was  intended  by  him  who  devised  it  for  the  purpose  for 
which  he  used  it  in  his  business. 
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A  small  tub  of  oleomargarine  containing  ten  pounds,  prepared  in 
another  State  and  brought  into  this  State  to  be  sold  unbroken  to 
a  consumer  for  use  as  an  article  of  food  upon  his  table,  and  actually 
so  sold,  is  not  an  original  package  Avithin  the  meaning  of  the  law 
relating  to  inter-state  commerce. 

The  fact  that  a  dealer  in  oleomargarine  has  procured  a  license 
from  the  Internal  Revenue  Department  of  the  United  States  au- 
thorizing him  to  deal  in  oleomargarine,  does  not  authorize  him  to 
engage  in  the  manufacture  or  sale  of  oleomargarine  in  violation 
of  the  State  laws  lawfully  passed  forbidding  or  regulating  such  man- 
ufacture and  sale. 


Contract  of  Sale.    How  Claims  are  Recoverable. 
Braunn  vs.  Keally,  146  Penna.  519.  _ 

The  court  decreed  that  the  contract  was  a  contract  of  sale; 
not  of  agency;  and,  being  made  and  executed  on  delivery  to  the 
carrier  in  Illinois,  where  the  vendor  lost  his  control  over  the  goods, 
the  agreed  price  was  recoverable  from  the  defendant  in  this  State, 
notwithstanding  the  prohibitive  provisions  of  the  Act  of  May  21, 
1885,  P.  L.  22. 

Knowledge  that  the  defendant  might,  or  even  that  he  intended 
to  violate  the  laws  of  this  State,  could  not  vitiate  a  contract  made 
and  executed  in  another  State.  The  dominion  of  the  vendor  ceased 
before  there  was  any  violation  of  the  law  of  Pennsylvania,  and  even 
the  purchaser  then  had  the  locus  poenitentiae. 

An  averment  that  the  plaintiffs  violated  an  agreement  to  give 
the  defendants  the  exclusive  sales-agency,  and  afterwards  adjusted 
the  damages  therefrom  by  agreeing  to  a  certain  deduction  from 
their  claim,  without  averring  that  the  goods  sued  for  were  bought 
on  the  faith  of  the  agreed  agency  and  remained  unsold,  set  forth 
no  real  defence. 


Law  Valid.    Act  Not  in  A^iolation  of  the  United  States  Constitu- 
tion. 

Walker  vs.  Commonwealth,  11  Atlan  623. 

Plaintiffs  were  manufacturers  of  oleomargarine.  They  were  in- 
dicted for  its  manufacture  and  sale  contrary  to  the  provisions  of 
the  Pennsylvania  Act  of  May  21,  1885,  entitled  "An  act  for  the  pro- 
tection of  the  public  health,  and  to  prevent  adulteration  of  dairy 
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products,  and  fraud  in  the  sale  thereof,"  Held  that  the  act  was  not 
in  violation  of  the  fourteenth  amendment  to  the  United  States  Con- 
stitution. 


Oleomargarine  Coloring  vs.  Butter.    Coloring  by  Vendor 

Punishable. 

Commonwealth  vs.  VanDyke,  13  Superior  484. 

The  Act  of  May  5,  1899,  P.  L.  241,  regulating  the  manufacture  and 
sale  of  oleomargarine,  butterine,  etc.,  is  not  in  conflict  with  or  in 
violation  of  the  constitution  of  the  United  States,  giving  to  Con- 
gress the  exclusive  power  to  regulate  commerce  between  States. 

The  plain  intention  of  the  legislature  to  be  extracted  from  the 
Act  of  1899  is  to  prohibit  the  imitation  of  yellow  butter  by  any  ad- 
mixture or  addition  to  oleomargarine  during  or  after  manufacture. 
The  legislature  may  punish  the  manufacturer  or  vendor  of  oleomar- 
garine for  adding  any  color  thereto.  The  effect  of  the  statute  is 
that  butter  may  be  colored  yellow,  but  oleomargarine  may  not  be  so 
colored.  This  opinion  reviews  oleomargarine  legislation  at  length, 
consequently  is  of  special  interest. 


How  Defendants  are  Punishable.    Fine  and  Imprisonment  May 

be  Imposed. 

Commonwealth  vs.  Diefenbacher,  14  Superior  264. 

The  Act  of  May  5,  1899,  P.  L.  241,  does  not  offend  against  any  pro- 
vision of  the  constitution  in  that  it  provides  for  a  penalty  for  the 
sale  of  oleomargarine  under  certain  conditions,  and  also  makes  the 
same  act  a  misdemeanor.  The  penalty  recovered  in  the  civil  action 
and  the  fine  and  imprisonment  imposed  in  the  criminal  prosecution, 
are  but  parts  of  one  punishment. 


Law  Constitutional.    No  Infringement  upon  Individual  Eights. 
Commonwealth  vs.  McCann,  14  Superior,  221. 

That  the  Act  of  May  5,  1891,  P.  L.  241,  regulating  the  sale  of  oleo- 
margarine is  constitutional  has  been  construed  in  Com.  vs.  Van- 
dyke, 13  Pa.  Superior  Ct.  484. 

The  Act  is  what  its  title  indicates,  a  regulation;  not  a  prohibition 
of  the  manufacture  and  sale  of  oleomargarine.    Such  regulation 
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does  not  conflict  with  the  commerce  clause  of  the  National  consti- 
tution, and  it  cannot  be  declared  to  be  an  infringement  of  the 
rights  of  the  citizen  secured  by  Section  1,  Article  1,  of  the  State 
constitution,  or  by  the  14th  Amendment  of  the  National  constitu- 
tion. 


How  Penalties  are  Provided.  Fine  only  for  First  Offence. 
Commonwealth  vs.  Fink,  16  Superior  191. 

Where  two  indictments  are  found  against  the  same  person  for 
illegal  sales  of  oleomargarine,  and  the  first  indictment  charges  an 
offence  committed  on  June  3,  1900,  and  the  second  indictment 
charges  an  offence  committed  on  July  6,  1900,  the  court  has  no  pow- 
er to  impose  a  sentence  of  imprisonment  on  the  first  indictment, 
and  merely  a  fine  upon  the  second  indictment,  since  the  Act  express- 
ly provides  that  the  punishment  for  the  first  offence  shall  be  a  fine 
only,  and  any  subsequent  offence  a  fine  and  imprisonment. 


Jail  Sentences;  When  Imposed.    Subsequent  Offense  Necessary. 
Commonwealth  vs.  Neill^  16  Superior  210. 

To  warrant  the  court  in  sentencing  a  defendant  to  jail  under  the 
Act  of  May  5,  1899,  the  record  must  affirmatively  show  that  he  has 
been  convicted  of  a  subsequent  offence;  which,  in  contemplation  of 
the  act,  is  one  that  has  been  adjudicated  according  to  law  subse- 
quent to  a  former  conviction  of  the  same  defendant  of  an  offence 
of  the  same  character  committed  prior  to  the  offence  charged  in  the 
second  indictment. 


The  Question  of  Appeals.    Constitutional  Law. 
Commonv/ealth  vs.  Schollenberger,  17  Superior  218. 

It  is  improper  to  take  one  appeal  where  three  indictments  against 
the  same  person  a-re  tried  before  the  s'ame  jui'y,  but  separate  ver- 
dicts and  judgments  are  entered. 

A  motion  in  arrest  of  judgment  is  not  the  proper  mode  of  raising 
questions  as  to  the  sufficiency  of  the  evidence. 

The  Act  of  May  5,  1899,  P.  L.  241,  regulating  the  sale  of  oleomar- 
garine is  constitutional. 
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Sale  of  Renovated  Butter.     Law  Constitutional.     Ignorance  of 

Article  or  Law  no  Excuse. 

Commonwealth  vs.  Seller,  20  Superior  260. 

The  Act  of  July  10,  1901,  P.  L.  G43,  relating  to  the  manufacture 
and  sale  of  "renovated  butter"  is  a  proper  exercise  of  the  police 
powers  of  the  State,  and  is  declared  constitutional. 

It  is  not  an  improper  exercise  of  the  police  power  to  require  that 
"renovated  butter"  should  be  labeled,  so  as  to  distinguish  it  from 
creamery  butter. 

A  dealer  in  butter  who  has  bought  renovated  butter  as  for  cream- 
ery butter,  and  sells  it  as  such  good  faith,  is  fully  liable  under  the 
Act  of  July  10,  1901  for  not  having  taken  out  a  license.  In  such  a 
case  the  intention  of  the  violators  of  the  law  is  immaterial.  The 
Commissioner  who  Avill  consider  such  allegation  of  innocence. 


Soliciting  Orders  for  Oleomargarine.   Original  Packages  Discussed. 
Commonwealth  vs.  Leslie,  20  Superior  529. 

A  person  may  be  convicted  of  selling  oleomargarine  unlawfully 
colored  in  imitation  of  butter  in  violation  of  the  Act  of  May  5, 
1899,  P.  L.  241,  where  it  appears  that  he  solicited  orders  for  the  ar- 
ticle, and  received  pay  for  the  same  at  the  time  the  orders  were 
given;  that  he  sent  the  orders,  together  with  the  money,  to  a.  manu- 
facturer in  another  state;  that  the  manufacturer  packed  the  several 
parcels  ordered  in  one  crate  or  box  'and  addressed  and  sent  the  same 
to  the  dealer  as  "agent,"  and  that  the  latter  distributed  the  parcels 
to  the  several  persons  who  had  ordered  them. 

In  such  a  case  it  is  immaterial  that  the  dealer  did  not  receive  a 
commission  from  the  inanuf acturer.  ' 

Where  bottles  or  packages  are  fastened  together  and  are  mark- 
ed or  are  packed  in  a  large  box,  barrel,  crate  or  oher  recptacle,  the 
outside  box,  bundle  or  receptacle,  and  not  any  box  or  package  con- 
tained therein,  constitutes  the  orignial  package,  and  this  is  equally 
true  although  each  bottle  or  package  is  separately  wrapped  in  pa- 
per, and  labeled,  "Original  package,"  with  the  name  of  the  importer. 


Court  can  Restrain  Illegal  Sales  of  Oleomargarine.  Legislature 
can  Declare  New  Offences  and  Define  Punishment. 

Commonwealth  vs.  Andrews,  24  Superior  571. 

Section  9  of  the  Act  of  May  29,  1901,  P.  L.  327,  conferring  juris- 
diction upon  the  court  of  quarter-sessions  to  issue  a  restraining  or- 
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der  enjoining  a  defendant  from  furtlier  selling  oleomargarine  with- 
out a  license,  is  a  constitutional  exercise  on  the  part  of  the  legisla- 
ture of  the  police  power  of  the  State.  The  proceeding  authorized 
by  the  section  is  in  no  way  equitable  in  character,  and  such  as 
should  be  within  the  jurisdiction  in  equity  vested  in  the  court  of 
common  pleas. 

No  question  of  the  right  by  trial  by  jury  arises  in  sxich  a  proceed- 
ing, and  even  if  there  were,  there  is  nothing  in  the  Constitution 
which  prohibits  the  legislature  from  declaring  new  offences  and  de- 
fining the  mode  by  which  the  guilt  of  the.persons  accused  thereof  may 
be  Qetermined. 


Penalty  for  Public  Offence.   Magistrates'  Records;  how  Proceedings 

Are  to  Be  Eecorded. 

Commonwealth  vs.  Davidson,  11  Superior,  130. 

An  appeal  lies  from  the  judgment  of  the  common  pleas  on  cer- 
tiorari to  the  judgment  of  an  alderman  for  penalty  due  the  Com- 
monwealth for  an  offense;  such  a  proceeding  in  nature  and  effect  is 
a  proceeding  for  a  criminal  offence. 

In  an  action  which  in  its  true  nature  and  effect,  is  a  proceeding 
for  the  punishment  of  a  criminal  offence,  although  in  form  an  action 
of  debt,  it  is  still  essential  that  the  record  shall  contain  a  finding 
set  forth  in  express  terms,  or  to  be  implied  with  certainty,  that  a 
special  act  has  been  performed  by  the  defendants,  and  that'it  shall- 
describe  or  define  it  in  such  a  way  as  to  individuate  it,  and  show  that 
it  falls  within  the  unlawful  class  of  acts.  Without  this,  a  judg- 
ment that  the  law  has  been  violated  noes  for  nothing 


Question  of  Color  in  O'leomargarine.    Admissibility  of  Evidence. 
Commonwealth  vs.  Mellet,  27  Superior,  41. 

Relative  to  incompetent  evidence,  the  court  decreed  that  the  ad- 
mission of  such  evidence  will  not  be  grounds  for  reversal  where  it 
is  afterwards  rendered  competent  by  the  introduction  of  other  evi- 
dence. 

Where  on  the  trial  of  an  indictment  for  selling  oleomargarine  col- 
ored to  look  like  yellow  butter,  a  sample  of  white  oleomargarine, 
and  a  sample  of  creamery  butter  are  admitted  for  the  purpose  of 
comparison,  but  without  any  evidence  as  to  genuineness  of  the 
samples,  the  judgment  against  the  defendant  will  not  be  reversed 
for  that  reason,  if  it  appears  that  an  expert  witness  subsequently 
testified  that  the  samples  were  what  they  were  alleged  to  be. 
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In  an  indictment  for  the  sale  of  colored  oleomargarine,  where 
the  evidence  shows  that  the  color  was  due  to  cotton-seed  oil,  it  is 
proper  to  sustain  an  objection  to  the  following  question  asked  upon 
cross-examination:  "And  cotton-seed  oil,  as  an  ingredient,  is  recog- 
nized as  a  legitimate  ingredient,  is  it  not?"  A  reply  would  involve 
for  a  complete  answer  a  construction  of  the  statute  which  is  not 
within  the  province  of  the  witness  to  give. 

On  the  trial  of  an  indictment  for  selling  oleomargarine  colored 
yellow  to  resemble  butter,  if  it  is  competent  for  the  defendant  to 
prove  that  cotton-seed  oil  is,  in  a  commercial  sense,  a  necessary 
constituent  of  oleomargarine,  it  is  equally  competent  for  the  Com- 
monwealth to  introduce  the  explanatory  proof  in  rebuttal  that  the 
necessary  use  of  cotton-seed  is  not  to  give  the  product  in  which  it 
is  used  the  color  of  yellow  butter. 

On  the  trial  of  an  indictment  for  selling  oleomargarine  "made  or 
colored  so  as  to  resemble  or  be  in  imitation  of  yellow  butter,"  a 
conviction  may  be  sustained,  although  there  is  no  evidence  of  the 
artificial  coloration  of  the  oleomargarine  by  the  addition,  thereto,  in 
the  process  of  manufacture  or  afterwards,  of  any  substance  wTiich 
had  no  other  function  than  to  cause  it  to  resemble  and  be  an  imita- 
tion of  yellow  butter.  A  consideration  of  the  subject  shows  that 
the  latter  act  is  not  to  be  given  a  construction  which  will  restrict  it 
to  "artificial  coloration." 


Absence  of  Sample  in  Suit.    Sample  Need  Not  be  Produced. 
Commonwealth  vs.  Caulfield,  27  Superior  279. 

On  the  trial  of  an  indictment  for  the  illegal  sale  of  oleomargarine, 
witnesses  may  be  permitted  to  testify  as  to  the  resemblance  of  the 
article  sold,  to  yellow  butter,  without  the  Commonwealth  being  re- 
quired to  explain  the  non-production  of  the  article  itself. 

Where  on  the  trial  for  an  indictment  for  the  illegal  sale  of  ole- 
margarine,  the  defendant  alleges  that  ail  oleomarg-arine,  where 
there  is  no  ingredient  introduced  solely  for  coloring  purposes,  is 
naturally  yellow  in  color,  the  Commonwealth  may  be  permitted,  in 
rebuttal,  to  introduce  in  evidence,  a  sample  of  oleomargarine  white 
in  color. 

The  court  also  decreed  that  the  Act  of  May  29,  1901,  P.  L.  327,  re- 
lating to  the  sale  of  oleomargarine  is  not  unconstitutional  as  being 
insufficient  in' title. 


61 


Adulterated  Milk.    Eespousibilities  for  the  Sale  of  Adulterated 

Milk  by  Employes. 

Commonwealth  vs.  Hough,  1  Distr.  53. 

Adulterated  milk  means  milk  diluted  with  water,  or  by  the  ad- 
dition of  water  or  ice  to  the  milk  Skimmed  milk,  containing  less 
than  six  per  cent,  of  cream,  is  deemed  to  be  adulterated;  likewise, 
milk  that  contains  less  than  12|  per  cent,  of  milk  solids.  Proof 
that  milk  contains  less  than  the  required  percentage  of  cream  or 
milk  solids,  must  be  given  before  the  party  selling  it  can  be  con- 
victed of  selling  adulterated  milk. 

An  admission  by  employe  that  he  skimmed  milk  by  direction  of 
defendant,  coupled  with  proof  of  sale  of  skimmed  milk  from  un- 
marked cans,  warrants  the  inference  by  the  jury  that  if  the  employe 
violated  the  law  in  one  respect,  by  direction  of  his  employer,  he  vio- 
lated it  in  another,  and  watered  the  milk  by  the  same  authority. 

The  Act  of  May  25,  1878,  P.  L.  144,  P.  L.  131,  is  not  unconstitu- 
tional, in  that  it  provides  for  a  line,  and  also  for  imprisonment  until 
fine  be  paid. 

Quaere,  whether  the  Act  of  May  8,  1889,  is  unconstitutional,  in 
that  cities  of  the  first  class,  boroughs  and  townships  were  omitted, 
not  decided. 

Protective  legislation,  regarding  milk,  reviewed  by  the  court,  and 
the  several  acts  collated. 


Claims  in  Adulterated  Milk  Case.  Milk  Act  Declared  Constitutional. 
Commonwealth  vs.  Darlington,  9  Distr.  700. 

An  indictment  can  be  sustained  under  the  Act  of  June  26,  1895, 
P.  L.  317,  for  adding  water  to  milk,  as  the  quality,  strength  and 
purity  of  the  milk  is  affected  thereb}^,  and  it  is  not  necessary  to 
sustain  a  conviction  under  the  indictment,  to  produce  evidence  that 
the  defendant  took  water  and  put  it  into  the  milk. 

The  misdemeanor  is  in  no  manner  qualified  or  reduced  by  the  fact 
that  the  defendant  sold  the  milk  as  "condemned"  milk,  nor  will  it 
do  to  say  that  the  probability  that  the  lactometer  ig  an  inaccurate 
instrument  justified  the  defendant  in  so  doing. 

There  being  a  doubt  whether  or  not  the  Act  of  May  25,  1878,  P.  L. 
144,  was  repealed  by  the  Act  of  June  26,  1895,  P.  L.  317,  sentence 
will  be  imposed  under  the  last  named  Act. 
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Oleomargarine  in  Charitable  and  Penal  Institutions.    Law  Declared  ' 

Constitutional. 

Commonwealth  vs.  Webster,  13  Distr.  199. 

The  Act  of  May  23,  1893,  P.  L.  112,  which  provides  "that  it  shall 
not  be  lawful  for  any  charitable  or  penal  institution  in  the  State 
of  Pennsylvania  to  use  or  furnish  to  its  inmates  any  substance,  the 
manufacture  and  sale  of  which  is  prohibited  by  Section  1  of  the  Act 
entitled   approved  May  21,  1885,"  and  makes  it  a  misde- 
meanor for  any  officer  of  such  institution  to  knowingly  buy  such 
prohibited  substance  for  use  therein,  does  not  amend  or  extend  the 
provisions  of  the  Act  of  May  21,  1885,  P.  L.  22,  but  merely  adds  to  it 
without  modifying  it,  and  is  therefore  supplementary  to  it  as  dis- 
tinguished from  amendatory,  and  does  not  violate  Section  6,  Art. 
III.  of  the  Constitution. 

The  Act  of  May  28,  1893,  P.  L.  112,  does  not  violate  Section  I  of 
the  14th  Amendment  of  the  Constitution  of  the  United  States  or 
Section  1,  Art.  III.  of  the  Constitution  of  Pennsylvania. 

The  Act  of  May  21,  1885,  P.  L.  22,  is  not  repealed  by  the  Acts  of 
May.  5,  1899,  P.  L.  241,  and  May  29,  1901,  P.  L.  327. 

In  re  Oleomargarine  in  Charitable  Institutions,  13  Dist.  Reps.  78, 
approved. 

A  county  poorhouse  is  a  charitable  institution  within  the  pur- 
view of  the  Act  of  May  23,  189.3,  P.  L.  112. 


Importance  of  Complete  Record.    Value  of  Justices'  Record. 
Hess  vs.  Monier,  1  Distr.  G06. 

In  an  action  for  a  penalty,  the  cause  of  action  must  be  distinctly 
stated  on  the  record. 

Where  one  is  sued  for  the  penaltj^  prescribed  for  a  violation  of 
the  Oleomargarine  Act,  May  21,  1885,  the  justices'  record,  to  be  sus- 
tained on  certiorari,  must  show  the  particular  offense  with  v/hich 
the  defendant  was  charged. 

In  a  suit  under  that  statute  it  is  not  necessary  that  there  should 
be  an  information  made  as  the  basis  of  action.  Nor  is  it  necessary, 
as  in  a  summary  conviction,  that  the  evidence  should  be  returned  as 
a  part  of  the  record. 

In  such  a  suit  the  justice  may,  after  the  testimony  closes,  amend 
his  record  so  as  to  make  the  Commonwealth  the  piaintilf. 
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Certiorari  to  Magistrates.     Selling  Oleomargarine  as  Butter. 
Commonwealth  ys.  Blossom,  12  C.  C.  580. 

In  a  suit  before  a  magistrate  where  the  record  shows  a  suit  by  A 
to  use  B.  and  C,  for  a  penalty  for  a  violation  by  defendant  of  the 
Act  of  May  21,  1885,  (also  reciting  the  title  thereof),  by  selling  oleo- 
margarine as  butter;  and  that  after  hearing  plaintiff's  witnesses, 
judgment  was  publicly  rendered  for  plaintiff  and  against  defendant, 
for  the  penalty  prescribed  by  said  Act,  and  costs  of  suit,  the  judg- 
ment will  be  reversed  on  certiorari. 


Oleomargarine  ''As  Article  of  Food."     Statement  Must  Certify 

Fact. 

Commonwealth  vs.  Schmidt,  13  C.  C.  28 

In  an  action  for  unlawfully  selling  oleomargarine,  the  statement 
is  insufficient  if  it  does  not  aver  that  the  oleomargarine  was  sold 
''as  an  article  of  food." 


Sale  of  Diseased  Animals  or  Diseased  Flesh.    Same  Declared  a 

Misdemeanor. 

Commonwealth  vs.  Horn,  13  C.  C.  164. 

This  decree  in  substance  is  as  follows:  Under  the  Act  of  March 
31,  1860,  which  declares  that  "if  any  jjerson  shall  sell  or  expose  for 
sale  the  flesh  of  any  diseased  animal,  or  any  other  ujiwholesome 
tiesh,  knowing  the  same  to  be  diseased  or  unwholesome,  they  shall 
be  deemed  guilty  of  a  misdemeanor,"  it  is  a  misdemeanor  to  sell 
to  a  butcher  a  live  steer  that  is  visibly  suffering  from  a  swelling  oa 
the  jaw  which  proves  to  be  the  disease  known  as  actinomycosis,  or 
"lump-jaw." 

The  word  "flesh"  is  interpreted  to  mean  live  flesh  and  dead  flesh. 


Sale  of  Renovated  Butter.    How  Penalties  Prescribed  are  to  be 

Collected.  ' 

Commonwealth  vs.  Nice  &  Schreiber,  13  D.  R.  309. 

The  proper  practice  to  recover  the  penalties  imposed  by  Sections 
7  and  8  of  the  Act  of  July  10,  1901,  P.  L.  643  relating  to  "renovated  ' 
butter,"  is,  under  Section  7,  for  the  justice  to  issue  a  summons  in  a 
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civil  action,  and,  after  hearing,  to  enter  a  judgment  for  the  amount 
of  the  penalty  and  costs;  and,  under  Section  8,  to  issue  a  warrant  for 
the  defendant,  and,  after  a  hearing,  to  hold  him  for  trial,  if  the  evi- 
dence warrants  it.  When  the  justice  issues  a  warrant  under  Sec- 
tion 8,  and,  after  hearing,  fines  the  defendant  |100  and  costs,  he 
exceeds  his  jurisdiction. 


Summary  Convictions.    Record  Must  Disclose  Cause  of  Action. 

Commonwealth  vs.  Cochran  Creamery  Co.,  4.  C.  C.  253. 

Regarding  summary  conviction,  etc.,  the  court  decreed  that  a  judg- 
ment of  a  justice  for  the  i:)enalty  "for  the  violation  of  the  Act  of 
Assembly,  approved  May  21,  1885,  entitled.  An  Act  for  the  protec- 
tion of  the  public  health,  under  the  first  and  third  sections  of  said 
Act,"  will  not  be  sustained.  The  record  must  disclose  a  cause  of 
action  and  some  evidence  of  the  acts  constituting  the  offence,  when 
the  court  will  look  into  evidence  of  facts,  on  certiorari. 


Adulterations  of  Food,  etc.    Pure  Food  Legislation  Discussed. 
Commonvv'ealth  vs.  Vvllson,  9  Del.  357. 

Neither  Section  2,  3  nor  4  of  the  Act  of  26  May,  1893,  P.  L.  152, 
authorizing  the  President  of  the  State  Board  of  Agriculture  to  ap- 
point an  agent  to  execute  and  enforce  all  laws  in  relation  to  the 
adulteration  or  imitation  of  dairy  products,  and  authorizing  the 
said  agent  to  appoint  assistants  to  enter  places  of  business  and  to 
open  packages  containing  dairy  products  and  take  samples  there- 
from for  analysis,  nor  Section  6  of  the  Act  of  2G  June,  1895,  P.  L.  317, 
violate  Article  3,  Section  27,  of  the  Constitution  of  Pennsylvania 
prohibiting  the  creation  of  a  State  office  for  the  insjpectiou  of  any 
merchandise,  manufacture  or  commodity. 

When  a  complaint  describes  the  prosecutor  as  a  certain  official, 
the  affidavit  is  made  by  the  prosecutor  as  an  individual,  and  the  affi- 
davit, and  the  indictment  founded  thereon,  are  good  notwithstand- 
ing the  Act  of  Assembly  creating  the  office  by  virtue  of  which  the 
official  is  acting,  is  unconstitutional. 

The  term  "food"  as  used  in  the  Act  of  26  June,  1895,  P.  L.  317,  in- 
cludes milk,  and  a  person  offering  for  sale  adulterated  milk  may  be 
convicted  of  violating  said  Act. 

The  defendant  was  prosecuted  for  selling  milk  adulterated  with 
water,  and  milk  and  cream  coutaining  boracic  acid.    The  indictment 
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contained  twenty-seven  counts  based  upon  the  Act  of  26  June,  1895, 
P.  L.  317,  prohibiting  the  adulterating  of  food;  five  based  upon  the 
Act  of  7  July,  1SS5,  P.  L.  260,  prohibiting  the  sale  of  adulterated 
milk  in  cities  of  the  second  and  third  class,  and  nine  based  upon  the 
Act  of  10  June,  1897,  P.  L.  142,  amended  by  the  Act  of  19  April, 
1901,  P.  L.  85,  prohibiting  the  sale  of  milk  to  which  has  been  added 
boracic  acid,  etc.  Held  that  the  counts  were  not  improperly  joined. 
Held  also,  that  the  Commonwealth  should  not  be  required  to  elect 
upon  which  counts  it  would  try  the  defendant. 

Quaere.  Not  decided  whether  Section  6,  Act  of  26  June,  1895,  P. 
L.  317,  providing  that  the  Dairy  and  Food  Commissioner  shall  have 
the  same  power  to  enforce  the  provisions  of  that  Act  as  given  him 
to  enforce  the  Act  of  26  May,  1893,  P.  L.  152,  by  which  he  receives 
his  appointment,  violates  Article  III.  Section  6,  of  the  Constitution 
of  Penna.,  providing  that  "no  law  shall  be  revived,  amended,  or  the 
provisions  thereof  extended  or  conferred,  without  re-enacting  and 
publishing  the  same  at  length." 


<    Title  of  Act  to  Indicate  Meaning.    Articles  of  Food  and  Drink. 
Commonwealth  vs.  Pfoutz,  22  Lane.  102. 

It  is  within  the  power  of  the  Legislature  to  define  the  terms  used 
in  an  Act  of  Assembly,  but  if  a  term  is  defined  to  include  something 
not  usually  known  by  such  term,  some  notice  must  be  given  in  ti- 
tle. 

The  Act  of  June  26,  1895,  P.  L.  317  "to  provide  again^.  the  adul 
teration  of  food,"  is  unconstitutional  so  far  as  it  relates  to  the  sale 
of  blackberry  brandy,  although  the  second  section  defines  "food" 
as  used  in  the  act  to  include  "all  articles  used  as  food  or  drink." 


Compound  Coffee.    Sale  of  "Mixtures"  or  "Compounds." 
Stevens  &  Wedlar's  application,  5  D.  E.  104. 

A  mixture  compounded  of  coffee  and  a  certain  amount  of  chicory, 
wheat,  rye  or  peas,  dried  and  browned,  and  labelled  "Best  Rio'"' 
"Prime  Rio,"  "French  Rio,"  or  "Broken  Java,"  and  the  words  "Cof- 
fee Compound,"  showing  the  nature  of  the  mixture,  cannot  be  sold 
in  Pennsylvania;  it  is  an  adulteration  within  the  meaning-  of  the 
Act  of  June  26,  1805.  " 
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It  would  seem  that  it  is  difficult  to  define  wliat  are  "mixtures  or 
compounds  recognized  as  ordinary  articles  or  ingredients  of  articles 
of  food"  to  which  the  Act  does  not  apply.  What  are  such,  within 
the  meaning  of  the  Act,  must  depend  upon  the  facts  of  each  particu- 
lar case,  and  the  burden  of  proof  is  upon  the  one  claiming  that  his 
"compound"  is  within  the  exemption.  ' 


Adulterations  Defined.    Contamination  of  Food  and  Effect  Thereof. 
Commonwealth  vs.  Arow,  32  Superior  1. 

Principal  questions  raised  on  this  appeal  was  considered  in  Com. 
vs.  Curry,  4  Pa.  Superior  Court,  Rep.  356,  and  was  implicitly  passed 
upon  in  Com.  vs.  Kevin,  202,  Pa.,  23,  in  which  cases  indictments  for 
the  sale  of  adulterated  food  were  sustained. 

Adulteration  has  reference  not  only  to  the  act  of  contamination 
but  to  the  condition  of  the  food  as  the  result  of  such  debasement. 
The  act  established  precautionary  measures  against  food  adultera- 
tioB,  but  also  provides  means  to  prevent  sale. 

A  most  obvious  and  effective  method  of  guarding  against  the  adul- 
teration of  food  is  to  prohibit  its  sale. 

The  objection  that  the  prosecution  was  brought  by  an  agent  of 
the  Department  of  Agriculture  is  without  merit.  Whether  an  agent 
of  the  Department  or  not,  the  prosecutor  had  a  right  to  institute 
the  proceedings  for  a  criminal  violation  of  law. 


Suits  by  Agents  and  Private  Parties.    Who  May  Bring  Prosecutions. 
Commonwealth  vs.  Spencer,  28  Superior  301. 

A  conviction  under  the  Pure  Food  Lav/  of  May  26,  1893,  P.  L. 
1.52,  as  amended  by  the  Acts  of  March  13,  189o,  P.  L.  17  and  June 
26,  1895,  P.  L.  317,  will  not  be  set  aside  on  the  ground  that  the  in- 
formation was  made  by  a  special  agent  of  the  Dairy  and  Food  Com- 
missioner, and  that  the  office  of  Dairy  and  Food  Commissioner  was 
in  violation  of  Article  III.  Section  27,  of  the  Constitution,  which 
provides  that  "no  State  office  shall  be  continued  or  created  for  the 
inspecting  or  measuring  of  any  merchandise,  manufacture  or  com- 
modity." In  such  a  case  the  conviction  does  not  depend  upon  the 
character  of  the  person  who  instituted  the  proceeding,  but  upon  tes- 
timony adduced  at  the  trial  for  the  violations  of  sections  of  the  Acts 
already  sustained  as  constitutioual  by  the  Appellate  Courts. 

Such  sections  are  clearly  severable  and  distinguished  from  any 
reference  to  the  creation  of  the  office  of  Dairy  and  Foor  Commis- 
sioner. 
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Duty  of  the  Dairy  and  Food  Commissioner.    When  Prosecutions 

Shall  be  Brought. 

Opinion  by  Attorney  Gen'l  Elkin.  Pure  Food  Law  application, 
11  D.  E.  423. 

Under  the  Pure  Food  Law  of  June  26, 1895,  P.  L.  317,  it  is  the  duty 
of  the  Dairy  and  Food  Commissioner,  if  he  finds  in  the  State  any 
adulterated  food,  which  includes  preseryed  meats  or  any  other  food 
product  containing  poisonous  or  injurious  substances,  or  substances 
which  depreciate  or  injuriously  affect  the  quality,  strength  or  pur- 
ity of  the  same,  or  which  contains  diseased,  decomposed,  putrid, 
infected  or  tainted  substances,  to  see  that  the  provisions  of  the  law 
are  enforced  against  the  persons  making  sale  of  the  same. 


Use  of  Oleomargarine  in  Charitable  Institutions  Prohibited.  Pro- 
secutions for  Violations  of  Law  can  be  Sustained. 

Oleomargarine  in  Charitable  Institutions,  28  C.  C.  290.  . 

The  Dairy  and  Food  Commissioner  can  sustain  a  prosecution  un- 
der Section  2  of  the  Act  May  23,  1893,  P.  L.  112,  against  the  direc- 
tors of  a  charitable  or  penal  institution  for  furnishing  its  inmates 
with  oleomargarine,  inasmuch  as  the  Act  of  May  26,  1893,  P.  L.  1.52, 
au^thorizes  and  empowers  the  Dairy  and  Food  Commissioner  to  en- 
force all  laws  theretofore  or  thereafter  enacted  in  relation  to  the 
adulteration  or  imitation  of  dairy  products,  particularly  as  Section 
1  of  the  Act  of  May  26,  1893,  which  created  the  office  of  Dairy  and 
Food  Commissioner,  charged  the  State  Board  of  Agriculture  with 
the  enforcement  of  the  provisions  of  the  Act  of  May  21,  1885,  P.  L. 
212. 

The  several  Acts  relating  to  oleomargarine  distinguish  between 
an  offence  committed  by  a  manufacturer  or  seller,  and  an  offence 
committed  by  the  managers  of  a  penal  and  charitable  institution, 
the  latter  touching  the  regulation  and  discipline  of  such  institu- 
tions. 


Payment  of  Renovated  Butter  Licenses.    Fees  to  be  Paid  at  Time 

of  Application. 

Renovated  Butter  Licenses,  29  C.  C.  112. 

Under  the  Act  of  1901,  P.  L.  643,  the  Dairy  and  Food  Commission- 
er has  no  discretion,  whatever,  in  the  matter  of  extending  the  time 
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for  the  payment  of  the  license  fee  to  sell  renovated  butter  at  whole- 
sale. The  fee  must  be  paid  at  the  time  of  the  issuance  of  the  lic- 
ense. 

Attention  is  also  called  to  the  following  decision: 
Lesse  13  D.  R.  512. 

Under  the  Act  of  May  29,  1901,  P.  L.  327,  the  Dairy  and  Food  Comr 
missioner  is  without  power  to  extend  the  time  of  payment  of  the 
fee  for  a  license  to  sell  renovated  butter  at  wholesale 


Oleomargarine  Served  With  Meals  a  Violation  of  Law. 
Meaning  of  Oleomargarine  Law  Defined. 

* 

Commonwealth  vs.  Miller,  131  Pa.  118. 

A  restaurant  keeper  furnishing  oleomargarine  to  a  customer,  as  a 
part  of  a  meal  ordered  by  the  latter,  violates  thereby  both  the  let- 
ter and  the  spirit  of  Section  3,  Act  of  May  21,  1885,  P.  L.  22,  which 
provides  tliat  "every  person  who  shall  manufacture,  sell,  or 
offer,  or  expose  for  sale,  or  have  in  his  possession  with  in- 
tent to  sell,"  oleomargarine,  "  shall,  for  every  such  offense,  forfeit 
and  pay  the  sum  of  one  hundred  dollars." 


Restaurant  Keeper  Serving  Oleomargarine  Must  be  Licensed.  Ap- 
peal from  Summary  Convictions. 

Commonwealth  vs.  Hendley,  7  S.  C,  356.  •  - 

A  public  caterer,  who,  for  gain,  furnishes  oleomargarine  as  a 
part  of  a  meal  to  his  guests,  is  subject  to  the  penalty  provided  by 
the  Act  of  Assembly. 

The  discretion  of  the  court  below  in  refusing  an  appeal  will  not 
be  disturbed,  where  the  petition  therefor  is  based  on  an  allegation 
that,  while  the  other  constituents  of  the  meal  were  sold,  butter  and 
oleomargarine  were  kept,  for  accommodation  of  the  patrons  of  the 
establishment,  for  which  no  price  VN'as  charged;  this  defense  having 
been  presented  to  the  Alderman  and  passed  on  by  him. 

Appeals  from  a  magistrate  on  summary  convictions  should  not  be 
allowed,  save  for  cause  shown.  The  whole  matter  rests  in  the  sound 
discretion  of  the  court  belov/  and  an  appeal  to  the  Superior  Court 
must  be  regarded  as  a  substitute  for  a  certiorari.  Thompson  vs. 
Preston,  5  Pa.  Superior  Court,  154  followed. 
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Supreme  Court  Affirms  Constitutionality  of  Office. 

In  the  quo-warranto  proceedings  in  the  Supreme  Court  of  Pennsyl- 
vania in  the  case  of  Commonwealth  of  Pennsylvania,  ex-relatione 
Hampton  L.  Carson,  Attorney  General,  vs.  B.  Harry  Warren,  Dairy 
and  Food  Commissioner,  the  honorable  court  presented  a  judicial 
determination  to  the  effect  that  the  office  of  Dairy  and  Food  Com- 
missioner was  properly  and  legally  provided  by  the  General  As- 
sembly of  the  Commonwealth,  thus  confirming  the  right  of  his  title 
and  the  powers  which  the  aforesaid  official  may  lawfully  exercise 
under  the  several  Acts  of  Assembly  regulating  his  appointment, 
duties,  etc. 

The  same  opinion  of  the  Supreme  Court  decrees  that  the  Act 
creating  the  office  contravenes  no  constitutional  provision,  and  that 
it  is  legislation  in  the  interest  of  the  public  health  and  the  general 
welfare.   (March  7,  1907.) 


ADDENDA. 

Paul  vs.  Pennsylvania,  18  Supreme  Court  Eeporter,  (23  May,  '98.) 
Schollenberger  vs.  Commonwealth,  18  Supreme  Court  Reporter, 
(23  May,  '98.) 

Oleomargarine  Lincenses,  27  D.  R.,  655. 
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GQMMORWEALTH  OF  PEMSYLVANIA. 
DEPARTMENT  OF  AGRICULTURE. 

DAIRY  AND  FOOD  DIVISION. 


BULLETIN  No.  160. 

Containing-  the  Law  Creating-  a  Department  of  Agriculture  in 
Pennsylvania,  and  giving-  the  various  Acts  of  Assembly 
Committed  to  the  Dairy  and  Food  Division  for  Enforce- 
ment, and  a  Digest  of  Numerous  Decisions  of  Courts 
Relating  to  the  Aforesaid  Laws. 


N.  B.  CRITCHFIELD,  Secretary  of  Agriculture. 
JAMES  FOUST,  Dairy  and  Food  Commissioner. 
OIjIVER  D.  SCHOCK,  Assistant  Dairy  and  Food  Commissioner. 
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